AGENDA REQUEST FORM

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

MEETING DATE 2020-10-20 10:05 - Regular School Board Meeting Special Order Request
QO Yes ® No
AGENDA ITEM [ITEMS Ti
ime
CATEGORY |E. OFFICE OF STRATEGY & OPERATIONS . N
DEPARTMENT Procurement & Warehousing Services Open Agenda

O Yes ® No

TITLE:

Recommendation to Approve Second Amendment to Agreement - FY20-069 - Software for Training Videos on Mulliple Applications

REQUESTED ACTION:

iApprove the recommendation of the above Second Amendment to the Agreement. Contract Term: July 1, 2019 lhrough June 30, 2021, Two (2) Years; User
Department: Innovative Learning; Awarded Amount: $246,500; Awarded Vendor(s): Infobase Holdings, Inc.; Small/Minority/Women Business Enterprise
Vendor(s): None.

SUMMARY EXPLANATION AND BACKGROUND:

Hoonuit provides an online leamning lool containing over 50,000 short tutorials, lessons, and projects, professional learning resources, assessments, reporting, and
Lse tools on commonly used technology applications for students, teachers, staff, and parents. Exhibit A contains a list of Ihe most common titles. Hoonuit has
been utilized District-wide since 2003. Hoonuit was previously known as Atomic Learning. The purpose of this Amendment is based on the acquisition of Hoonuit,
|.LC by Infobase Holdings, Inc.

This Agreement has been reviewed and approved as to form and legal content by the Office of the General Counsel.

SCHOOL BOARD GOALS:
@ Goal 1: High Quality Instruction (O Goal 2: Safe & Supportive Environment () Goal 3:Effective Communication

FINANCIAL IMPACT:

There is no additional financial impact to the District.

EXHIBITS: (List)
(1) Executive Summary (2) Financial Analysis Worksheet (3) Agreement (4) Original Executed Documents

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
APPROVED Name: Dr. Daryl Diamond Phone: 754-321-2620
(For Official School Board Records Office Only) Name: Mary C. Coker Phone: 754-321-0501

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
Senior Leader & i O wemon. 01 20 20

Maurice L. Woods - Chief Strategy & Operations Officer
By: M

Signature . School Board Chéir
Maurice Woods

10/12/2020, 4:09:30 PM

ectronic Signature
Form #4189 Revised 07/25/2019
RWR/ MLW/MCC/DD:kg




EXECUTIVE SUMMARY

Recommendation to Approve Second Amendment to the Agreement
FY20-069 — Software for Training Videos on Multiple Applications

Introduction
Responsible: Procurement & Warehousing Services (PWS)

This request is to approve the Second Amendment to the Agreement between The School Board of
Broward County, Florida (SBBC), and Infobase Holdings, Inc. (formerly Hoonuit, LLC). The Agreement
was approved at the Regular School Board Meeting on June 25, 2019, under item EE-9, starting July 1,
2019 through June 30, 2020, with an approved spending authority of $139,100. The First Amendment to
the Agreement was approved at the Regular School Board Meeting on June 23, 2020, under item EE-24,
with an additional spending authority of $107,000, bringing the newly approved spending authority to
$246,100. The purpose of the First Amendment was to renew for an additional year, extending the
expiration date to June 30, 2021.

The purpose of this Amendment is based on the acquisition of Hoonuit, LLC by Infobase Holdings, Inc.

There is no additional impact to the District.

Goods/Services Description
Responsible: Innovative Learning

Hoonuit provides an online learning tool containing over fifty thousand (50,000) short tutorials, lessons,
and projects, professional learning resources, assessments, reporting, and use tools on commonly used
technology applications for students, teachers, staff, and parents. Exhibit A contains a list of the most
common titles. Hoonuit has been utilized District-wide since 2003. Hoonuit was previously known as
Atomic Leamning.

Procurement Method
Responsible: PWS

Direct Negotiation was conducted with the Vendor based on Purchasing Policy 3320. Pursuant to
Purchasing Policy 3320, Section I1, N, and pursuant to the Department of Education, Rule 6A-1.012, 11 (b),
Florida Administrative Code as authorized by Section 010.04(4) (a), Florida Statues, a contract for
commodities or contractual services may be awarded, without competitive solicitations, if state or federal
law, a grant or a state or federal agency contract prescribes with whom SBBC must contract or if the rate
of payment is established during the appropriations process.

Financial Impact
Responsible: PWS and Innovative Learning

There is no additional impact to the District.

Financial Impact Table:

Action Date ($:$) Amount
Original spending authority request 7/1/2019 11§ 139.100
1" amendment, renewal + additional spending authority | 6/23/2020 118 107.000
2" amendment 10/20/2020
New Total Contract Amount 2] 8 246,100

The financial impact amount represents an estimated contract value; however, the amount authorized will
not exceed the estimated contract award amount.



PROCUREMENT & WAREHOUSING SERVICES
FINANCIAL ANALYSIS WORKSHEET
EEEE e e e ST BIDINFORMATION 7 i
New Bid # (Ex: 10-004R): N/A Preparation Date: September 16, 2020
Previous Bid # (Ex: 10-004R): FY20-063 |Buyer/PA: KARLENE GRANT
New Bid Award Total:
|Previous Award Total: $246,100 |Bid Title: Hoonuit Learning Software
Bid Type: ]_
Previous Bid Term (Start Date): 7/1/2018 [New Bid Term (In Months):
|Previous Bid Term (End Date): 6/30/2021 _fiaf Months Into Bid: 14
" PUN
Purchase Order{s) Spend: $246,100
P Card Purchases: S0
Total Invoiced-to-Date Amount (PO + Pcard Purchases): $246,100
|Average Monthly Expenditure: $17,579
Unused Authorized Spending: S0
Est. Forecasted Spend (For Entire Bid Term):
LUK DR s L)
Awarded Vendors: M/WBE Status (If applicable): Spend:
132845-HOONUIT LLC $ 246,100
D DOR SPEND y 246,100
ARD D 5 -
OTALSPEND $ 246,100
NOTES (Type Below):
Data Source: SAP and Works [Bank of America system) | Prepared on: | 5/15/2020

All infarmation included in this summary is based on the preparation date listed above and may change at any time beyond that date.



SECOND AMENDMENT TO
AGREEMENT

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

HOONUIT, LLC
n/k/a
INFOBASE HOLDINGS, INC.
whose principal place of business is
251 Little Falls Drive, Wilmington, DE 19808

WHEREAS, SBBC and Hoonuit, LLC entered into an Agreement dated June 25, 2019,
with a contract term from July 1, 2019 through June 30, 2020 to provide site licensing access for
SBBC students, staff, and families through the SBBC portal and Canvas (“Agreement’); and

WHEREAS, SBBC and Hoonuit, LLC entered into a First Amendment to the Agreement
on June 23, 2020, to extend the Agreement an additional year; and

WHEREAS, Hoonuit, LLC was acquired by Infobase Holdings, Inc. on July 2, 2020; and

WHEREAS, the parties mutually desire to amend certain provisions of the Agreement
through this Second Amendment to Agreement (“Second Amendment™) to substitute the name
Hoonuit, LLC with Infobase Holdings, Inc.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereby agree as follows:

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

1.02 Name Change. Hoonuit, LLC shall be replaced with Infobase Holdings, Inc.
(“Infobase™), by interiineation, within the Agreement. By and through execution of this Second
Amendment, Infobase agrees to honor and perform the terms and conditions of the Agreement.

1.03 Order of Precedence among Agreement Documents.  In the event of conflict
between the provisions of the Agreement and the provisions contained herein, the provisions of
the following documents shall take precedence in this order:

a) this Second Amendment to Agreement; then
b) First Amendment to Agreement; then
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c) the Agreement.

1.04 Other Provisions Remain in Force. Except as expressly provided herein,
all other portions of the Agreement remain in full force and effect.

1.05 Authoritv. Each person signing this Second Amendment to Agreement on
behalf of either party individually warrants that he or she has full legal power to execute this
Second Amendment to Agreement on behalf of the party for whom he or she is signing, and to
bind and obligate such party with respect to all provisions contained in this Second Amendment
to Agreement.

IN WITNESS WHEREOF, the parties hereto have made and executed this Second
Amendment to Agreement on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]
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FOR SBBC:

(Corporate Seal) | THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By Bﬂ“\%—”

ATTEST: Donna P Korn, CHair

Approved as to Form and Legal Content:

f ; Digitally signed by Maya Moore
P Reason: Hoonuit_Infobase
| R AT Ly Second Amendment
Date: 2020.10.12 14:42:56
-04'00

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR INFOBASE HOLDINGS, INC.:

(Corporate Seal)
INFOBASE HOLDINGS, INC.

ATTEST:
By 9‘»\ m

|gna
, Secretary
Printed Name: 7
Title:

state oF _[New ik

COUNTY OF _New e

The foregoing instrument was acknowledged before me by means of O physical presence
or B online notarization, this ()¢ fp/rye ¥, 2050 (date) by _Jr.rnes - MNous)e fname
of officer or agent, title of officer or agent) of Ly, Foixse.  Holelrngs | T !

(name of corporation acknowledging), a _Defatdo v <— (state or place of
incorporation) corporation, on behalf of the corporation. He/she is personally known to me
(underline if applicable) or has produced pN.[. D-& (type of

identification) as identification and who Bdid/[0did not first take an oath this_J ™  day of
Octoheq. 2020

My Commission Expires: | Lf//a’ payion date (/ 7)4 . .
/;0 1 Uge. Brretiot
Signature — Notary Public

e sne. Me e &

(SEAL)  vesna Maricich Printed Name of Notary
Notary Public, State of New York
Flegis!::atbon No. 01MAB340328
Qualified In Nassau County Notary’s Commission No.
My Commission Expires April 18, 2024
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AGENDA REQUEST FORM

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

MEETING DATE 2019-06-25 10:05 - Regular School Board Meeting J %e;:;l Order Re(g)ues;
AGENDA ITEM [ITEMS Time
]
CATEGORY |EE. OFFICE OF STRATEGY & OPERATIONS ———
= = Open Agenda

DEPARTMENT lF’rocurernenl & Warehousing Services

® Yes O No

TITLE:

irecl Negotialion Agreement - FY20-069 - Scftware for Training Videos on Mulliple Applications

EQUESTED ACTION:

Approve the recommendalion for the above Agreement. Contract Term: July 1, 2019 through June 30, 2020, 1 Year with an option for two (2) additional one (1)
'Year Renewal Periods; User Depariment: Innovalive Learning; Award Amount; $139,100 Awarded Vendor(s). Hoonuit LLC; Small/Minority/ \WWomen Business
Enlerprise Vendor(s): None.

SUMMARY EXPLANATION AND BACKGRQUND:

Hoonuil provides an online learning tool conlaining over 50,000 short lutorials, lessons, and projecls, professional leaming resources, assessmenls, reporting and
Lse fools on commonly used technology applications for studenls, teachers, stalf, and parents.
This Agreement has been reviewed and approved as lo form and legal content by the Olfice of the General Counsel.

SCHOOL BOARD GOALS:

O Goal 1: High Quality Instruction @ Goal 2: Continuous Improvement O Goal 3: Effective Communication

FINANCIAL IMPACT:

The eslimated financial impact to the District will be $139.100. The funding source will come from the Information & Technology Operating Budget. The financial
mpact amount represenis an estimated contract value; hawever, the amount aulherized will nol exceed the estimaled contract award amount,

EXHIBITS: (List)

(1) Executive Summary (2) Agreement (3) Financia! Analysis Worksheet (4) HOONUIT Usage Data 2018-2019 (S) HOONUIT Subtotals by
Series

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
APFr NQVED Name: Dr. Daryl Diamond Phone: 754-321-2630
(For Official School Board Records Office Only) Name: Mary C. Coker Phone: 754-321-0501

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA  agprovedinopen JUN 2 5 2019

Senior Leader & Title

Maurice L. Woods - Chief Strategy & Operations Off Stk fassog it
aurice L. Woods - Chie egy & Operations Officer

By: WJJQW
Signature School Board Chair

Maurice Woods
6/17/2019, 3:11:24 PM

Electronic Signature
Form #4189 Rovised 08/04//2017
RWR/ MLW/MCC/DD:kg



AGREEMENT

THIS AGREEMENT is made and entered into as of this 25’%5}: of /7.,4,cm£r
2019, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hercinafier referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida.
whose principal place of business is
600 Southeast Third Avenue. Fort Lauderdale, Florida 33301

and

HOONUIT LLC
(Hereinafter referred to as “VENDOR™),
whose principal place of business is
15088 22" Avenue NE, Little Falls, Minnesota 56343

WHEREAS. SBBC wishes to enter into an agreement with VENDOR to provide site
licensing access for all SBBC students. staff and familics through the SBBC portal and Canvas;
and

WHEREAS. VENDOR will provide a comprchensive training and professional
development solution for SBBC schools that is easy to manage and build essential technology
skills; and

WHEREAS, SBBC Policy 3320. Part VI.C.5.(c). and Rule 6A-1.012(14). Florida
Administrative Code, permit the acquisitions of information technology as defined in Section
282.0041(11), Florida Statutes, by direct negotiation; and

WHEREAS, Rule 6A-1.012. 11(b). and 14. Florida Administrative Code and School
Board Policy 3320. Section IL.H. authorizes the purchase ol any type of copyrighted materials,
instructional materials and computer software without competitive solicitations; and

WHEREAS, SBBC has a continuing nced for these products; and

WHEREAS. the SBBC and VENDOR desire to memorialize the terms and conditions of
their agreement.

NOW, THEREFORE., in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration. the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The partics agrec that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

Agreement with HOONUIT LLC Page | of 14



ARTICLE 2 — SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreementl, the term of this Agreement shall commence on July 1, 2019 and conclude on June 30,
2020. The term of the Agreement may, by mutual agreement between SBBC and VENDOR in the
form of a written amendment to this Agreement. be extended for two (2) additional one-vear
periods.

2.02 Description of Goods or Services Provided.

(a) VENDOR shall provide SBBC users subscription access to VENDOR’s cloud
based. online leamning system. SBBC students. teachers, staff and parents will have access 24/7 to
VENDOR's Professional Development product through a branded website offering customized
courses, VENDOR will provide technical support and assistance to users as needed,
implementation and support staff.

(b) VENDOR’s online lcarning resource focuses on topics which includes. but is not
limited to:
1) Instructional Strategics
2) Technology Integration
3) Software & Technology
4) Planning
5) Assessment & Evaluation
6) Proflessional Responsibilities
7) Student Resources
8) Lcarning Environment

2,03 Cost and Payment.

(2) Cost of Services. SBBC shall pay VENDOR Onc Hundred Thirty Nine Thousand,
Onc Hundred (S139.100.00) at the beginning of the term of this Agreement.

(b)  Pavment Terms. VENDOR shall provide SBBC with a proper and appropriate
invoice upon receipt of a Purchase Order, which will be issucd by SBBC on or after the start of
the new term (July 1. 2019), with net thirty (30) day payment terms.

2.04 SBBC Disclosure of Education Records.

(a) VENDOR will utilize student names, student/ ID numbers. primary school
locations to create user accounts within the VENDOR's system. VENDOR will generate and
maintain user activity such as use of VENDOR's courses as well as assessment scores. This
information is available at any time 1o individuals from SBBC who have becn designated as
administrators of the VENDOR s license. Personally Identifiable Information on student accounts
can and shall be removed upon written request after termination of the contract between VENDOR
and SBBC.

(b) SBBC will provide VENDOR with the following education records: student names,
student ID numbers. grade level and primary school locations.

(c) VENDOR is considered a ““school official” with a legitimate cducational interest o
receive the types of information from SBBC student education records listed in this scction.
Pursuant to the Family Educational Rights and Privacy Act (FERPA), 34 CFR 99.31(a)(1), these

Agrecment with HOONUIT LLC Page 2 of 14



records may be provided without prior parental consent. Prior written consent of the parent or
student age 18 or over is required for any types or purposes of disclosures of cducation records
beyond those listed above.

(d) The requirements of this section shall supersede any uses of education records as
listed in VENDORs privacy policy,

2.05 VENDOR Confidentiality of Education Records.

(a) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Sections 1002.22. 1002.221, and
1002.222. Flerida Statutes: the Family Educational Rights and Privacy Act, 20 U.S.C §
1232¢ (FERPA) and its implementing regulations (34 C.F.R. Part 99). and any other state
or federal law or regulation regarding the confidentiality of student information and
records:

2) hold any cducation records in strict confidence and not use or re-disclosc same
excepl as required by this Agreement or as required or permitted by law unless the parent
of cach student or a student age 18 or older whose education records arc to be shared
providces prior written consent for their release:

3) ensure that, at all times, all of its cmployees who have access to any cducation
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access to education records is limited only to its employces that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employees to SBBC upon request;

4) safeguard cach education record through administrative. physical and
technological safety standards to ensure that adequate controls arc in place to protect the
education records and information in accordance with FERPA’s privacy requirements;

5) utilize the education records solely for the purposes of providing products and
services as contcmplated under this Agreement: and shall not share, publish. sell, distribute,
target advertise, or display education records to any third party:

6) notify SBBC immediately upon discovery of a breach of confidentiality of
cducation records by telephone at 754-321-0300 (Manager, Information Security), and
754-321-1900 (Privacy Officer). and email at privacv@browardschools.com, and take all
necessary notification steps as may be required by federal and Florida law, including. but
not limited to, those required by Scction 501.171, Florida Statutes:

7) fully cooperate with appropriate SBBC staff. including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
limely manner;

8) prepare and distribute, at its own cost, any and all required breach notifications,

under [ederal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC for
doing so. including. but not limited to. those required by Section 501.171, Florida Statutes;

Agrecment with HOONUIT LLC Pape 3 of 14



9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its employee who shall
serve as SBBC's primary security contact and shall be available to assist SBBC in resolving
obligations associated with a security breach of confidentiality of education records; and

11) securely erase education records from any media once any media equipment is
no longer in use or is to be disposed; secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC. and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thercto and, upon termination of this Agreement shall, at SBBC's
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(c) VENDOR shall, for itself, its officers, employees, agents. representatives. contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and employees for
any violation of this section. including. without limitation, defending SBBC and its officers and
cmployees against any complaint, administrative or judicial proceceding. payment of any penalty
imposed upon SBBC. or payment of any and all costs, damages. judgments or losses incurred by
or imposed upon SBBC arising out of a breach of this covenant by the party, or an officer.
employee, agent. representative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employce. agent, representative, contractor. or sub-contractor of the party shall
either intentionally or negligently violate the provisions of this section or of Scctions 1002.22
and/or 1002.221, Florida Statutes. This scction shall survive the termination of all performance
required or conclusion of all obligations existing under this Agreement.

2.06 Studies Conducted for SBBC. Under the terms of this Agreement. VENDOR
may opt to conduct a study for the purpose of evaluating the quality and effectiveness of services
impacting students, parents or staff. The design, procedures, and potential impact on school and
district operations of said study must be reviewed and approved by the District’s Institutional
Review Board (IRB) prior to the initiation of any rescarch activities. Approval through the
District’s IRB and Research Review Process will ensure: (a) the purpose. scope. limitations. and
duration of study is clearly outlined; (b) the protcction of human subjects in the rescarch process;
(¢) personally identifiable information (PII) is only used for purposes of the identified study; (d)
PIl is only used by representatives of the organization identified in this agreement: and (e) the safe
and confidential storage and transmittal of education records. VENDOR agrees that any disclosed
information will be destroyved or returned to SBBC when no longer needed for the purposes for
which the study is to be conducted. VENDOR agrees to comply with all requirements of the
District’'s [IRB and Rescarch Review Process, which may be accessed at:
htp://mwaww.broward.k12.fl.us/sar/irb/index.htm.

2.07 SBBC Disclosure of Emplovee Information.

(a) VENDOR will utilize SBBC employees’ names, 1D numbers, primary locations to
create user accounts within the VENDOR's system. VENDOR will generate and maintain user
activity such as use of VENDOR's courses as well as assessment scores. This information is
available at any time to individuals from SBBC who have been designated as administrators of the
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VENDOR's license. Personally Identifiable Information on SBBC employec accounts can and
shall be removed upon written request after termination of the contract between VENDOR and
SBBC.

(b) SBBC will provide VENDOR with the following employee records: name.
employee [D number and primary location.

(c) VENDOR shall not use the employee records listed in this section for any purpose other
than that listed in this section or re-disclose to any other source, without the prior written consent
of the employee, except as required or allowable by law.

2.08 Inspection of VENDOR'’s Records by SBBC. VENDOR shall establish and
maintain books. records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's
applicable records, regardless of the form in which they arc kept. shall be open to inspection and
subject to audit. inspection. cxamination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agrecment and to evaluate,
analyze and verify the applicable business records of VENDOR directly relating to this Agreement
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits. inspections,
examinations. evaluations and/or reproductions. SBBC's agent or authorized representative shall
have access to VENDOR's records from the effective date of this Agreement. for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agrecment or five (5) ycars after the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b)  Notice of Inspection. SBBC’s agent or its authorized representative shall provide
VENDOR rcascnable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, ¢valuation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to VENDOR s facilities and 1o any and all records related 1o this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by VENDOR to permit audit. inspection,
cxamination, cvaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's
denial of some or all of any VENDOR s claims for payment.

(c) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC's audit shall be
paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not contractually
entitled, VENDOR shall pay said sum to SBBC within twenty (20) calendar days of receipt of
written demand unless othenwise agreed 1o in writing by both parties.
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() Inspection of Subcontractor’s Records. If applicable. VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafier referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requircments in any subcontract shall constitute grounds for termination of this
Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(2) Inspector General Audits. VENDOR shall comply and cooperate immediately with
any inspections, reviews. investigations, or audits deemed necessary by the Florida Office of the |

2.09 Notice. When any of the partics desire to give notice to the other. such notice
must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified: the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present, the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County. Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Innovative Learning & Arts
The School Board of Broward County. Florida
600 SE Third Avenuc
Fort Lauderdale, FL 33301

To VENDOR: Clay Anderson, CFO
Hoonuit LLC
15088 22™ Avenuc NE
Little Falls, MN 56345

2.10 Background Screening. VENDOR shall comply with all requirements of
Sections 1012.32, 1012.465, 1012.467 and 1012.468 Florida Statutes, and all of its personnel who
(1) are 10 be permitted access to school grounds when students are present. (2) will have dircct
contact with students, or (3) have access or control of school funds, will successfully complete the
background screcning required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of VENDOR or
its personnel providing any services under the conditions described in the previous sentence.
VENDOR shall bear the cost of acquiring the background screening required by Section 1012.32.
Florida Statutes, and any fee imposed by the Florida Department of Law Enforcement to maintain
the fingerprints provided with respect to VENDOR and its personnel. The parties agree that the
failure of VENDOR to perform any of the duties described in this section shall constitute a material
breach of this Agreement entitling SBBC to terminate immediately with no further responsibilities
or dutics to perform under this Agreement. VENDOR agrees to indemnify and hold harmless
SBBC., its officers and employees from any liability in the form of physical or mental injury. death
or property damage resulting from VENDOR’s failure 10 comply with the requirements of this
section or with Sections 1012.32. 1012.465. 1012.467 and 1012.468 Florida Statutes.
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2.11  Public Records. The following provisions are required by Section 119.0701.,
Florida Statutes. and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon reguest from
SBBC’s custodian of public records, VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
rcasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost, to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirecments. [f VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC. upon request
from SBBC's custodian of public records. in a format that is compatible with SBBC's information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TOITS DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THE AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT 754-321-1900,
RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK MANAGEMENT
DEPARTMENT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST THIRD AVENUE,
FORT LAUDERDALE, FLORIDA 33301.

2,12 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) BySBBC: SBBC agrees to be fully responsible up 1o the limits of Section
768.28. Florida Statutes, for its acts of negligence. or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By VENDOR: VENDOR agrees to indemnify, hold harmless and defend
SBBC. its agents. servants and employees from any and all claims. judgments. costs. and expenscs
including, but not limited to. reasonable attorney’s [ees, reasonable investigative and discovery
costs. court costs and all other sums which SBBC. its agents. servants and employees may pay or
become obligated to pay on account of any. all and cvery claim or demand, or assertion of liability,
or any claim or action founded thercon. arising or alleged to have arisen out of the products. goods
or services furnished by VENDOR, its agents. servants or employees; the equipment of VENDOR,
its agents, servants or employees while such equipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDQO's agents when acting within
the scope of their employment. whether such claims. judgments, costs and expenses be for
damages, damage to property including SBBC’s property. and injury or death of any person
whether employed by VENDOR. SBBC or otherwise.
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2.13 Insurance Requirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement;

(a) General Liabilitv. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1.000,000 General Aggregate; and limits not less than $1,000.000 for
Products/Completed Opcerations Aggregate.

(b) Errors & Omissions. VENDOR shall maintain Errors & Omissions insurance
during the term of this Agreement with a limit of not less than $1.000.000 per occurrence covering
services provided under this Agreement.

(c) Workers™ Compensation. VENDOR shall maintain Workers” Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440, Tlorida Statutes, and Employer’s Liability limits shall not be less than
$100.000/5100.000/8500.000 (each accident/discase-cach employee/disease-policy limit).

(d)  Auto Liabilitv. VENDOR shall maintain Owned. Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than S1.000.000
Combined Single Limit.

(e) Acceptability of Insurance Carricrs. The insurance policies required under this
Agreement shall be issued by companies qualified to do business in the Staic of Florida and having
a rating of at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

(H Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Department by Certificate of Insurance within fifteen
(15) calendar days of the date of this Agreement. To streamline this process, SBBC has partnered
with EXIGIS Risk Management Services to collect and verify insurance documentation. All
certificates (and any required documents) must be received and approved by SBBC’s Risk
Management Department before any work commences to permit VENDOR to remedy any
deficiencies. VENDOR must verify its account information and provide contact details for its
Insurance Agent via the link provided to it by email.

(g)  Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:

1) The School Board of Broward County, Florida. its members. officers. employces and
agents arc added as additional insured.

2) All liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County. Florida.

3) Certificate Holder: The School Board of Broward County. Florida, ¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York. New York 10163-4668.

(h)  Canccllation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.
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(1) SBBC reserves the right to review. reject or accept any required policies of
insurance, including limits. coverage or endorsements, herein throughout the term of this
Agreement,

2.14 Equazl Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity. gender
expression, marital status, national origin. religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.15 Nondiscrimination.

(a) As a condition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC’s Commercial Nondiscrimination Policy, as described under.
Section D.1 of SBBC's Policy No. 3330 — Supplier Diversity Outreach Program.

(b)  As part of such compliance. VENDOR shall not discriminate on the basis of race.
color, religion, ancestry or national origin, sex, age, marital status. sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation, selection. hiring.
or commercial treatment of subcontractors. vendors. suppliers, or commercial customers, nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide equal opportunity for subcontractors. vendors. and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC’s relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agrecement.
disqualification of the company from participating in SBBC Agreements. or other sanctions. This
clause is not enforceable by or for the benefit of. and creates no obligation 10, any third party.

2.16 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC docs not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possiblce time before such
termination. No penalty shall accrue to SBBC in the cvent this provision is exercised, and SBBC
shall not be obligated or liable for any [uturc payments duc or any damages as a result of
termination under this section.

2.17 Excess Funds. Any party receiving funds paid by SBBC under this
Agrcement agrees 10 promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such erroneous payment or overpayment. Any such excess funds shall be refunded
to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovercign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This scction shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.
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3.02 No Third Party Beneficiarics. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agrcement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents. emplovees. subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retircment, lecave benefits or any other benefits of SBBC
employees shall exist as a rcsult of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes. contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers.
employees. agents, subcontractors or assignees.

3.04 Default. The partics agree that. in the event that cither party is in default of
its obligations under this Agreement. the non-defaulting party shall provide to the defaulting party
(30) calendar days written notice to cure the default, However, in the event said default cannot be
cured within said thirty (30) calendar day period and the defaulting party is diligently attempting
in good faith 1o cure same. the time period shall be reasonably extended to allow the defaulting
party additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30)
calendar days notice. This remedy is not intended to be exclusive of any other remedy. and each
and cvery such remedy shall be cumulative and shall be in addition to every other remedy now or
hercafter existing at law or in cquity or by statute or otherwise. No single or partial exercise by
any party of any right. power, or remedy hercunder shall preclude any other or future exercisc
thereof. Nothing in this section shall be construed to preclude termination for convenience
pursuant 1o Section 3.03.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) calendar days written notice to the other partics of
its desire to terminate this Agreement. In the cvent of such termination. SBBC shall be entitled to
a pro rata refund of any pre-paid amounts for any services scheduled to be delivered afier the
cffective date of such termination. SBBC shall have no liability for any property left on SBBC's
property by any party to this Agreement afier the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's
facilities pursuant to this Agreement shall be removed within ten (10) business days following the
termination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC's facilitics after that time shall be deemed to be abandoned. title to such property shall
pass to SBBC. and SBBC may use or dispose of such property as SBBC deems [it and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies. codes, rules and regulations in performing its duties.
responsibilities and obligations pursuant to this Agreement.
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3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County. Florida and shall
be payable and performable in Broward County. Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County. Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida, Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County. Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations. agreements and understandings applicable to the
matters contained herein and the partics agree thal there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly. the parties agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest hercin may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including. without limitation. the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, section designations. section numbers, article
numbers, titles and headings appearing in this Agrecement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define. limit. construc or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Scverability. In the event that any one or more of the scctions, paragraphs.
sentences, clauses or provisions contained in this Agrecement is held by a court of competent
jurisdiction to be invalid, illegal. unlawful. unenforceable or void in any respect. such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and cffect
as if such invalid, illegal. unlawful, unenforccable or void sections, paragraphs. sentences, clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.
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3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated 1o perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, flood. acts of God, strikes, or other
labor disputes, riot or civil commotions. or by reason of any other matier or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC. obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records. reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20 Counterparts and Multiple Originals. This Agrecement may be exccuted in
multiple originals, and may be executed in counterparts, cach of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

3.21 Authoritv. Each person signing this Agreement on bchalf of either party
individually warrants that he or she has full legal power to exccute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF., the Parties hereto have made and exccuted this Agreement
on the date first above written.
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FOR SBBC:

(Corporate Sealy - ._ THE SCHOOL BOARD OF BROWARD
P, e COUNTY, FLORIDA
: :';_j; A 2 By mﬂm\ﬂ&@
ATTEST: o Heather P. Brinkworth, Chair

Approved as to Form and Legal Content:
. Runcie, Superintendent of Schools Digitally signed by Kathelyn
. Jacques-Adams, Esg. -
7,«’54‘1:; j.-(,- wes Fochons KthElynjacques-
( s adams@gbrowardschools.com
Reascn: Hoonuit LLC
Date: 2019.06.17 09:37:55 -04'00"

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

(Corporate Seal)

ATTEST:

, Secretary

Qb

Witness 1

/’.‘I
s SkA

Witness ™

HOO%T mw
B
Y v

Name C|QY F\hdﬁfSOh
Title CFO

The Following Notarization is Required for Every Asreement Without Regard to

Whether the Party Chose to Use a Sceretary’s Attestation or Two (2) Witnesses.

STATE OF \\[\W\\WSO\’[’\
COUNTY OF \\I\U‘(ﬂ%\/\

foregoing instrument was afki

_g\b\,-' ,20 |4 by

knowledged hefore me this lL‘TV\ day of
/ [UA [ . Mm of

%UD \M\;\\_. \/l/{/

Name of Person
. on behalf of the corporation/agency.

Name of Corporation or Agency

He/She is personally knowmto me or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires:

LAURALYNN HENNES

Notary Publc
Minnescia
Kty Commisson Expires
Jan 21, 2023

Agreement with HOONUIT LLC

Lo | Clonnor

ignature — Notary Public

WA L. Ymwes

Printed Name of Notary

Al100 294

Notary’s Commission No.
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AGENDA REQUEST FORM

L 2
- e THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
-0 -£2 P
"6:: sc‘(‘oo MEETING DATE |2020-06-23 10:05 - Regular School Board Meeting (S:SJe\r(:;as! Order REC?;B:;
ITEM No.: AGENDA ITEM [ITEMS B Time
1
EE-24. CATEGORY |EE. OFFICE OF STRATEGY & OPERATIONS -
DEPARTMENT ]Pmcurement & Warehousing Services @ YOPEH Agendca) N
es 0

TITLE:
Recommendalion o Approve First Amendment, Renewal, and Additional Spending Authorily - FY20-069 - Software for Training Videos on Mulliple Applications

REQUESTED ACTION:
pprove the recommendation of the above First Amendmenl, Renewal, and Additional Spending Authority. Conlract Term: July 1, 2019 through June 30, 2021,
Two (2) Years; User Deparlment: Innovalive Learning; Additional Amounl Requesl: $107,000; New Tolal Award Amounl: $246,100; Awarded Vendor(s): Hoonuil,

| LC; SmalliMinorily/Women Business Enterprise Vendor(s): None.

SUMMARY EXPLANATION AND BACKGROUND:
Hoonuit provides an online learning tool conlaining over filty thousand (50,000) short lutorials, lessons, and projecls, professional learning resources,
pssessments, reporling, and use lools on commonly used lechnology applicalions for sludents, leachers, slalf, and parenls. The purpose of this Amendment is to

Fenew for an addilional year, expiring on June 30, 2021,
This Agreemenl has been reviewed and approved as lo form and legal conlent by the Office of the General Counsel.

SCHOOL BOARD GOALS:
@ Goal 1: High Quality Instruction O Goal 2: Safe & Supportive Environment O Goal 3:Effective Communication

FINANCIAL IMPACT:

The eslimated financial impacl to the District will be $107,000. The contract award amounl was for $139,100. The request is lo increase the spending authority by
5107,000, bringing the new conlract value 1o $246,100. The funding source will come from Information Tachnology operaling budget. The flinancial impact amounl
represents an eslimated contracl value; however, lhe amount authorized will not exceed the estimaled conlracl award amount,

EXHIBITS: (List)
(1) Executive Summary (2) Financial Analysis Worksheel (3) Agreement (4) Original Executed Documents (5) Exhibit 1 (6) Exhibit2 (7)
Exhibit 3 (8) Survey

SOURCE OF ADDITIONAL INFORMATION:

BOARD ACTION:
APPROED Name: Dr. Daryl Diamond Phone: 754-321-2620
(For Official Sehool Board Records Office Only) Name: Mary C. Coker Phone: 754-321-0501

Senior Leader & Title :
Board Meeling Og- <
Maurice L. Woods - Chief Strategy & Operations Officer 9 MR
By: S
Signature School Boérd (-Jjair

Maurice Woods
6/16/2020, 12:20:28 PM

Electrenic Signalure
Form #4189 Revised 07/25/2019
RWRI MLW/MCC/DD:kg



EXECUTIVE SUMMARY

Recommendation to Approve First Amendment, Renewal and Additional Spending Authority
FY20-069 — Software for Training Videcos on Multiple Applications

Introduction
Responsible: Procurement & Warehousing Services (PWS)

This request is to approve the First Amendment to the Agreement between The School Board of Broward
County, Florida (SBBC), and Hoonuit, LLC, which provides a comprehensive training and professional
development solution for SBBC schools. The Agreement was approved by the School Board at the Regular
School Board Meeting on June 25, 2019, under Item EE-9 for one (1) year starting July 1, 2019 through
June 30, 2020, with a renewal option for 1wo (2) additional one (1) year periods with an approves spending
authority of $139,100. The purpose of this Amendment is to renew for an additional year, expiring on
June 30, 2021.

The additional spending authority being requested is $107,000.

Goods/Services Description
Responsible: Innovative Learning

Hoonuit provides an online leaming tool containing over 50,000 short tutorials, lessons, and projects,
professional leaming resources, assessments, reporting, and use tools on commonly used technology
applications for students, teachers, staff, and parents. Exhibit A contains a list of the most common titles.
Hoonuit has been utilized District-wide since 2003. Hoonuit was previously known as Atomic Learning.

Hoonuit is available to all Broward County Public Schools employees via the Clever Launchpad. The use
of this product allows the teacher to seamlessly integrate highly engaging instructional activities for
students during the COVID-19 quarantine and future distance leaming activities. Hoonuit’s Learning, Tool
Integration allows teachers to create Canvas assignments for students to work within the Hoonuit platform,
and for their grades 1o be passed back to Canvas with one (1) click into Pinnacle.

Procurement Mcthod
Responsible: PWS

Direct Negotiation was conducted with the Vendor based on Purchasing Policy 3320. Pursuant lo
Purchasing Policy 3320, Section 11. N, and pursuvant to the Department of Education, Rule 6A-1.012, 11 (b).
Florida Administrative Code as authorized by Section 010.04(4) (a), Florida Statues, a contract for
commodities or contractual services may be awarded, without competitive solicitations, if state or federal
law, a grant or a state or federal agency contract prescribes with whom the School Board must contract or
if the rate of payment is established during the appropriations pracess.

Financial Impact
Responsible: PWS and Innovative Learning

The additional total spending authority being requested is $107,000 for site-wide licenses. The source of
funds is the Information Technology General Fund budget.

Financial Impact Table:

Action Date (;I,‘z::;) Amount
Original spending authority request 6/25/2019 11 % 139.100
1* amendment. renewal + additional spending authority | 6/23/2020 11§ 107.000
New Total Contract Amount 2| S 246,100

Upon approval of this item, the approved spending authority will be $246,100. The financial impact amount
represents an estimated contract value; however, the amount authorized will not exceed the estimated
contract award amount.



PROCUREMENT & WAREHOUSING SERVICES

FINANCIAL ANALYSIS WORKSHEET

N/A May 18, 202

Previous Bid & (Ex: 10-004R): FY20-069 Buyer/PA: KARLENE GRANT
New Bid Award Total: $246,100

|Previous Award Totak $135,100 Bid Title: Hoonuit Learning Software
Bid Type: RENEWAL OF BID

| Previous Bid Term (Start Date): /112019 New Bid Term (In Manths):

Previous Bid Term (End Date): 6/30/2020 # of Months Into Bid: 10

: R SPEND REPOHTIN RPNEs R s

Purchase Orders) Spend: $139,100

P Card Purchases: 50

Total Invoiced-to-Date Amount (PO + Pcard Purch $139,100

Average Monihly Expenditure: $13,910
{Unused Authorized Spendi 50

Spend:

132945-HOONUIT LLC 5 139,100
AL, DORSPEND S 139.100
PLERD SPERD 5 =
DTALSPEND $ 139,100
|NDTES [Type Below):

Cost Center 1380098580

Fund 1000| Title Director
Functional Area 7190721790000000] Department/School Name |Innovative Learning
Cammi Item 53590000] Sign-off provided by Jose Laverde, Ph.D.

*To enwie 2ccufiry, prase type in or welert fiom the menu for the Defayl Fundng Source and Depariment Iformation (Mo hand wrtten information)

[Data Source: SAP and Works {Bank of America system)

|Prepared on:

6/10/2020

]

Allinformation included in this summary is based on the preparation date listed above and may change at any time beyond that date.



FIRST AMENDMENT TO
AGREEMENT

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into as of this
233’5:1\' of / I . 2020. by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

HOONUIT LLC
(Hereinafter referred to as “VENDOR™).
whose principal place of business is
15088 22™ Avenue NE. Little Falls, Minnesota 56343

WHEREAS, SBBC and VENDOR entered into an Agreement dated June 25, 2019, with
a contract term from July 1, 2019 through June 30. 2020 to provide site licensing access for SBBC
students. staff. and families through the SBBC portal and Canvas (“Agreement™); and

WHEREAS. VENDOR provides a comprchensive training and professional development
solution for SBBC schools that is casy 1o manage and builds essential technology skills; and

WHEREAS, the partics mutually desire to amend cerlain provisions of the Agreement
through this First Amendment to Agreement (“First Amendment™).

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficicncy of which
are hereby acknowledged. the parties hereby agree as follows:

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

1.02  Term of Agreement. Pursuant to Scction 2.01 of the Agreement, the term of the
Agreement is hereby extended from July 1, 2020 through June 30, 2021, unless terminated earlier
pursuant to Section of 3.05 of the Agreement.

1.03 Amended Provisions. The parties hereby agree to the following amended
provisions to the Agreement:

The following provisions replaces the respective provisions in the Agrcement, by
interlineation, as follows:

2.03 Cost and Payvment.

(a) Cost of Services. SBBC shall pay VENDOR a total of Two Hundred Forty-
six Thousand One Hundred Dollars and 00/100 Cents ($246,100.00) as detailed below:
Page 1 of 4
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i. Onc Hundred Thirty-nine Thousand One Hundred Dollars and 00/100
Cents (5139.100.00) after July 1, 2019.

ii. One Hundred Seven Thousand One Hundred Dollars and 00/100 Cents
($107,000.00) after approval of this First Amendment and the start of the
new term.

(b) Pavment Terms.

i. Before issuance of payment. VENDOR shall (irst provide SBBC with a
proper and appropriate invoice upon receipt of a Purchase Order, which
will be issued by SBBC on or after the start of the first term (July 1. 2019),
with net thirty (30) day payment terms.

ii. Before issuance of payment, VENDOR shall first provide SBBC with a
proper and appropriate invoice upon receipt of a Purchase Order. which
will be issued by SBBC on or after the start of the new term (July 1. 2020),
with net thirty (30) day payment terms.
1.04  Order of Precedence among Agreement Documents. In the event of conflict
between the provisions of the Agreement and the provisions contained hercin. the provisions of
the following documents shall take precedence in this order:

a) this First Amendment; then
b) the Agreement.
1.05 Other Provisions Remain in Force. Except as expressly provided hercin.

all other portions of the Agreement remain in full force and effect.

1.06 Authoritv.  Each person signing this First Amendment on behalf of either party
individually warrants that he or she has full legal power to execute this First Amendment on behalf
of the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this First Amendment.

IN WITNESS WHEREOF. the parties hereto have made and executed this First
Amendment on the date first above written.

|THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW]|
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FOR SBBC:

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY. FLORIDA

ATTEST:

—Runcie. Superintendent of Schools
Approved as to Form and Legal Content:

A ’ Digitally signed by Maya
il Moare
I =T Reason: Hoonuit Amendment
Date: 2020.06.16 09:36:19
-04'00°

OfTice of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK: SIGNATURE PAGE FOLLOWS]|
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FOR VENDOR:

(Corporate Scal)
HOONUIT LL
ATTEST: Z /
By L y

Signature

. Secretary

Printed Name; cla}! é{_hal eYsSon

Title: C FO

=0r=

YVl . bt

Witness

sz»;.c: ggli__u/ .
L/

Witness

The Following Notarization is Required for Every Aerecement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesscs.

STATE OF \\MWMJW
COUNTY OF WEWWU\/\

The foregoing instrumcrttﬂ‘as cknowledged beforc me by means of E(physncal presence

or D online potarization. this \ QW20 (date) by
M ~{(name of officer or agent, title of officer or agent) of
\'\’DOV\\M | \,Lr[/ (name of corporation acknowledging), a
MW YA (state or place of incorporation) corporation, on behalf of the
corporation. He/she igpersonally Known 10 mpor has produced
(type of identification) as identification and who Odid/Odid
not first take an oath this day of . 2020.

My Commission Expires: )f‘\N\ 6\‘%/”17 \/ W/y\’ \/ &AW

Signature — Notary Public

i\, oS

Notary's Printed Name

e 4 G LAURALYNN KENNES ?)\D @qu/&\[\

Netary Putiic N TR
Meneszia Notary’s Commission No.

My Cemrission Sepites
Jan 31 2023
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AGENDA REQUEST FORM

™E SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

MEETING DATE Em 9-06-25 10:05 - Regular School Board Meeling —| 8&;2:: Order Recgsmr:;

ITEM No.: AGENDA ITEM [ITEMS Time
EE-9. CATEGORY |EE. OFFICE OF STRATEGY & OPERATIONS _—
DEPARTMENT |Procurement & Warehousing Services ® Ygspm Agencla No

TITLE:

irect Negolialion Agreement - FY20-069 - Software for Tralning Videos on Multipie Applications

REQUESTED ACTION-

rove the recommendation for the above Agreement. Contract Term: July 1, 2019 through June 30, 2020, 1 Year vith an oplion for two [2) additional one {1)
car Renewal Periods; User Depariment: Innevalive Leaming: Award Amount: $139,100 Awarded Vendor{s): Hoenuit LLC: SmalliMinorty/Women Business
F nterpiise Vonde:(s}: None.

SUMMARY EXPLANATION AND BACKGROUND:

Hoonui provides an online leaming tool contalning over 50,000 shoert tulorials, lessons, and projects, prolessional icaming resources, assessmenls, repaiting and
l1se foals on commonly used technology applications for students, teachers, slalf, and parents.
‘Th':s Agreement has been revicwed and approved 2s lo form and legal content by the Office of the General Counsel,

SCHOOL BOARD GOALS:

O Goal 1: High Quality Instruction (¢} Goal 2: Continuous Improvement O Goal 3: Effective Communication

FINANCIAL IMPACT:

The estimaled financial impact to the Distict will be $139,100, The funding source will come from the Information & Technology Operating Budget, The finandial
impact amount represents an eslimated contract value; however, the amounl authorized will nel exceed the estimated contrazi avard amount.

EXHIBITS: (List)

(1) Executive Summary (2) Agreement (3) Financial Analysis Worksheet (4) HOONUIT Usage Data 2018-2019 (5) HOONUIT Subtotals by
Series

SORED ACTION: SOURCE OF ADDITIONAL INFORMATION:
ﬂPI‘ﬂUgED Name: Dr. Daryl Diamond Phone: 754-321-2630
{For Oficiat School Board Records Offce Oriy) Name: Mary C. Coker Phane: 754-321-0501

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA  aporovedinopen  JUN 2 5 2019

Senior Leader & Title Board Meeling On:

Maurice L. Woods - Chief Strategy & Operations Olficer '
oy _\Whotku' P2 Grudaid)

Signalure School Board Chair
Maurice Woods

6/17/2019, 3:11:24 PM

Eiecnonic Signature
Form #4189 Rovised 0R/04//2017
RWR/ MLW/MCC/DD:kg



AGREEMENT

THIS AGREEMENT is made and entered into as of this ,fo%éy of /Z.a./n.d/
2019, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinalter referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida.
whose principal placc of business is
600 Southeast Third Avenue, Fort Lauderdale, Flerida 33301

and

HOONUIT LLC
(Hereinafier referred to as “VENDOR™).
whose principal place of business is
15088 22™ Avenuc NE. Liule Falls, Minnesota 36343

WHEREAS, SBBC wishes to cnter into an agreement with VENDOR to provide site
licensing access for all SBBC students. staff and families through the SBBC portal and Canvas:
and

WHEREAS. VENDOR will provide a comprchensive training and professional
development solution for SBBC schools that is casy to manage and build essential technology
skills; and

WHEREAS, SBBC Policy 3320. Part VI.C.5.(c). and Rulec 6A-1.012(14). Florida
Administrative Code, permit the acquisitions of information technology as defined in Scclion
282.0041(11), Florida Statutes, by dircet negotiation; and

WHEREAS, Rule 6A-1.012, 11(b). and 14, Florida Administrative Code and School
Board Policy 3320. Section [L.H. authorizes the purchase ol any type of copyrighted materials,
instructional maicrials and computer software without competitive solicitations; and

WHEREAS, SBBC has a continuing nced for these products; and

WHEREAS. the SBBC and VENDOR desire to memorialize the terms and conditions of
their agreement.

NOW, THEREFORE. in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged. the Partics hereby agree as follows:

ARTICLE 1 - RECITALS

1.0]  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated hercin by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

2.01 Term of Agrecement. Unless terminated carlier pursuant to Section 3.05 of this
Agreement. the term of this Agreecment shall commence on July 1, 2019 and conclude on June 30,
2020. The term of the Agreement may, by mutual agreement between SBBC and VENDOR in the
form of a written amendment 1o this Agreement. be cxtended for two (2) additional one-year
periods,

2.02 Description of Goods or Services Provided.

(a) VENDOR shall provide SBBC users subscription access to VENDOR's cloud
based. online lcarning system. SBBC students. teachers. staff and parents will have access 24/7 to
VENDOR's Professional Development product through a branded website offering customized
courses. VENDOR will provide technical support and assistance to users as needed,
implementation and support stalf.

(b) VENDOR's onlinc Icarning resource focuses on topics which includes. but is not
limited to:
1) Instructional Strategics
2) Technology Integration
3) Software & Technology
4) Planning
5) Assessment & Evaluation
6) Professional Responsibilities
7) Student Resources
8) Lcarning Environment

2.03 Costand Pavment.

(a) Cost of Services. SBBC shall pay VENDOR Onc Hundred Thirty Nine Thousand.
Onc Hundred (S139.100.00) at the beginning of the term of this Agreement.

(b)  Pavment Terms. VENDOR shall provide SBBC with a proper and appropriate
invoice upon receipt of a Purchase Order. which will be issued by SBBC on or after the start of
the new term (July 1. 2019). with net thirty (30) day payment terms.

2.04 SBBC Disclosure of Education Records.

(a) VENDOR will utilize student names, student/ ID numbers. primary school
locations 1o crcate user accounts within the VENDOR's system. VENDOR will generate and
maintain uscr activity such as usc of VENDOR's courses as well as assessment scores. This
information is available at any time to individuals from SBBC who have been designated as
administrators of the VENDOR s license. Personally Identifiable Information on student accounts
can and shall be removed upon writlen request after termination of the contract between VENDOR

and SBBC.

(b)  SBBC will provide VENDOR with the following education records: student names,
student ID numbers. grade level and primary school locations.

(¢) VENDOR is considered a “school official™ with a legitimate cducational interest 1o
receive the types of information from SBBC student education records listed in this scction.
Pursuant 1o the Family Educational Rights and Privacy Act (FERPA), 34 CFR 99.31(a)(1). these
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records may be provided without prior parcntal consent. Prior written consent of the parent or
student age 18 or over is required for any types or purposes of disclosures of education records
beyond those listed above.

(d)  The requircments of this section shall supersede any uses of education records as
listed in VENDORs privacy policy,

2.05 VENDOR Confidentiality of Education Records.

(@) Notwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requirements of Scctions 1002.22. 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act. 20 US.C §
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99). and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any cducation records in strict confidence and not use or re-disclosc same
except as required by this Agreement or as required or permitied by law unless the parent
of cach student or a student age 18 or older whose education records are to be shared
provides prior written consent for their release:

3) cnsure that. at all times. all of its employees who have access to any education
records during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access 1o cducation records is limited only to its ecmployces that
require the information to carry out the responsibilities under this Agreement and shall
provide said list of employecs to SBBC upon rcquest;

4) safeguard cach cducation record through administrative. physical and
technological safety standards to cnsure that adequate controls arce in place to protect the
education records and information in accordance with FERPAs privacy requirements:

5) utilize the education records solely for the purposcs of providing products and
services as contemplated under this Agreement: and shall not share, publish. scll, distribute,
target advertise. or display education records 1o any third party:

6) notify SBBC immediately upon discovery of a breach of confidentiality of
cducalion records by telecphone at 754-321-0300 (Manager. Information Security), and
754-321-1900 (Privacy Officer). and cmail at privacvi@browardschools.com. and take all
necessary notification sieps as may be required by federal and Florida law, including. but
not limited 1o, thosc required by Scction 501.171, Florida Statutes:

7) fully cooperate with appropriatc SBBC stalT. including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
limely manner;

8) prepare and distribule. at its own cost, any and all required breach notifications,

under federal and Florida Law. or reimburse SBBC any direct costs incurred by SBBC for
doing so. including. but not limited 1o, thosc required by Scction 501.171. Florida Statutes:
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its ermployee who shall
serve as SBBC's primary securitly contact and shall be available to assist SBBC in resolving
obligations associated with a sccurity breach of confidentiality of education records: and

11) securely erase education records from any media once any media equipment is
no longer in use or is to be disposed: secure crasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC. and any party contracting
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thercto and, upon termination of this Agreement shall, at SBBC's
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(c) VENDOR shall, for itsell. its officers, employees, agents. represcntatives. contractors
or subcontractors, to fully indemnify and hold harmlcss SBBC and its officers and employces for
any violation of this scction. including. without limitation, defending SBBC and its officers and
cmployees against any complaint. administrative or judicial proceeding. payment of any penalty
imposed upon SBBC, or payment of any and all costs. damages. judgments or losscs incurred by
or imposed upon SBBC arising out ol a breach of this covenant by the party, or an officer,
employee. agenl. representative, conlractor, or sub-contractor of the party to the extent that the
party or an officer. employce. agent. representative. contractor. or sub-contractor of the party shall
cither intentionally or negligently violate the provisions of this section or of Scctions 1002.22
and/or 1002.221, Florida Statutes. This scction shall survive the termination of all performance

required or conclusion of all obligations existing under this Agreement.

2.06 Studies Conducted for SBBC. Under the terms of this Agreement. VENDOR
may opt to conduct a study for the purpose of evaluating the quality and cffectiveness of services
impacling students. parents or staff. The design, procedures, and potential impact on school and
district operations of said study must be reviewed and approved by the District’s Institutional
Revicw Board (JRB) prior to the initiation of any rescarch activities. Approval through the
District’s IRB and Rescarch Review Process wili ensure: (@) the purpose. scope. limitations, and
duration of study is clearly outlined; (b) the protection of human subjects in the rescarch process;
(c) personally identifiable information (PII) is only uscd for purposes of the identilied study: (d)
Pll is only used by representatives of the organization identified in this agreement; and () the safe
and confidential storage and transmittal of education records. VENDOR agrees that any disclosed
information will be destroyed or returned to SBBC when no longer needed for the purposces for
which the study is to be conducted. VENDOR agrees to comply with all requirements of the
Distric’'s IRB and Rcscarch Review Process, which may be accessed at:
http://www.broward.k12.fl.us/sar/irb/index. htm.

2.07 SBBC Disclosure of Emplovee [nformation.

(a) VENDOR will utilize SBBC employces™ names. [D numbers. primary locations to
create user accounts within the VENDOR's system. VENDOR will generate and maintain user
activity such as usc of VENDOR's courses as well as assessment scores. This information is
available at any time to individuals from SBBC who have been designated as administrators of the
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VENDOR's license. Personally Identifiable Information on SBBC cmployee accounts can and
shall be removed upon written request afier termination of the contract between VENDOR and
SBBC.

(b) SBBC will provide VENDOR with the following employee rccords: name.
employce [D number and primary location.

(c) VENDOR shall not usc the employce records listed in this section for any purpose other
than that listed in this section or re-disclose to any other source, without the prior written conscnt
of the employee, except as required or allowable by law,

2.08 Inspection of VENDOR's Records by SBBC. VENDOR shall establish and
maintain books. records and documents (including clectronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR's
applicable records, regardless of the form in which they are kepi. shall be open to inspection and
subject to audil. inspection. examination. cvaluation and/or reproduction. during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to cvaluate. analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate,
analyzc and verify the applicable business records of VENDOR dircctly relating to this Agreement
in order 10 verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
onc (1) time per calendar year.

(a) Duration of Rieht to Inspect. For the purpose of such audits. inspections,
examinations. evaluations and/or reproductions. SBBC's agent or authorized representative shall
have access to VENDOR s records from the effective date of this Agreement. for the duration of
the term of this Agreement, and until the later of five (5) years afier the termination of this
Agreement or five (5) years alier the date of [inal payment by SBBC to VENDOR pursuant to this
Agreement.

(b)  Notice of [nspection. SBBC's agent or its authorized representative shall provide
VENDOR rcasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination. cvaluation and or reproduction.

{c)  Audit Sitc Conditions. SBBC's agent or its authorized representative shall have
access to VENDOR's facilitics and to any and all rccords related to this Agreement. and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this

section.

(d)  Failure to Permit Inspection. Failure by VENDOR to permit audit. inspection,
examination. cvaluation and/or rcproduction as permitted under this scction shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's
denial of some or all of any VENDOR s claims for payment.

(c) Overcharpees and Unauthorized Charees. if an audit conducted in accordance with
this scction discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agreement. the actual cost of SBBC''s audit shall be
paid by VENDOR. If thc audit discloscs billings or charges to which VENDOR is not contractually
entitled. VENDOR shall pay said sum to SBBC within twenty (20) calendar days of receipt of
wrilten demand unless othenwise agreed to in writing by both partics.
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(H Inspection of Subcontractor’s Records. If applicable. VENDOR shall require any
and all subcontractors. insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
seclion by insertion of such requirements in any written subcontract. Failure by VENDOR 10
include such requircments in any subcontract shall constitute grounds for termination of this
Agreement by SBBC [or cause and shall be grounds for the exclusion ol some or all of any Payeces’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(g)  Inspector General Audits. VENDOR shall comply and cooperate immediately with
any inspections. reviews. investigations, or audits deemed necessary by the Florida Office of the |

2.09 Notice. When any of the partics desire to give notice to the other, such notice
must be in writing. sent by U.S. Mail, postage prepaid. addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by written notice in compliance with the provisions of this paragraph. For the present. the Parties
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County. Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Innovative Leaming & Arts
The School Board of Broward County. [Florida
600 SE Third Avenue
Fort Lauderdale, FL 33301

To VENDOR: Clay Anderson. CFQO
Hoonuit LLC
15088 22™ Avenuc NE
Little Falls, MN 36343

2.10 Background Screening, VENDOR shall comply with all requirements of
Scctions 1012.32, 1012.465. 1012.467 and 1012.468 Florida Siatutes, and all of its personnel who
(1) are 10 be permitted access 10 school grounds when students are present. (2) will have direct
contact with students, or (3) have access or control of school funds. will successfully complete the
background screening required by the referenced statutes and meet the standards cstablished by
the statutes. This background screening will be conducted by SBBC in advance of VENDOR or
its personnel providing any scrvices under the conditions described in the previous sentence.
VENDOR shall bear the cost of acquiring the background screening required by Section 1012.32,
Florida Statutes, and any fcc imposcd by the Florida Depariment of Law Enforcement to maintain
the fingerprints provided with respect to VENDOR and its personnel. The parties agree that the
failure of VENDOR to perform any of the dutics described in this section shall constitute a material
breach of this Agrecment centitling SBBC to terminate immediately with no further responsibilitics
or dutics to perform under this Agrecment. VENDOR agrees (o indemnify and hold harmless
SBBC. its officers and employees from any liability in the form of physical or mental injury, death
or property damage resulting from VENDOR's failure 10 comply with the requirements of this
section or with Sections 1012.32. 1012.465. 1012.467 and 1012.468 Florida Statutes.
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2.11 Public Records. The following provisions are required by Section 119.0701.
Florida Statutes. and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agrecment. Upon request from
SBBC's custodian of public records. VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
rcasonable time at a cost that does not exceed the cost provided in Chapier 119, Florida Statutcs,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and excmpt from public records disclosure requircments are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if VENDOR does not transfer the public records to SBBC. Upon completion of the
Agreement, VENDOR shall transfer, at no cost. 1o SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC 1o perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement. VENDOR shall destroy any duplicate public records that arc exempt or confidential
and exempt from public rccords disclosure requirements. If VENDOR keeps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored clectronically must be provided to SBBC. upon request
from SBBC's custodian of public records. in a format that is compatible with SBBC’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THE AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT 754-321-1900,
RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK MANAGEMENT
DEPARTMENT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST THIRD AYENUE,
FORT LAUDERDALE, FLORIDA 33301.

2.12  Liability. This scction shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(@) BySBBC: SBBC agrees to be fully responsible up 1o the limits of Scction
768.28. Florida Statutes, for its acts of ncgligence. or its employees’ acts of negligence when acling
within the scope of their employment and agrees 1o be liable for any damages resulting from said
negligence.

(b) By VENDOR: VENDOR agrces to indemnify, hold harmless and defend
SBBC. its agents. servants and employces from any and all claims. judgments. costs. and expenses
including, but not limited to. reasonable attorney’s [ees, reasonable investigative and discovery
costs. court costs and all other sums which SBBC, its agents, servants and ecmployces may pay or
become obligated to pay on account of any. all and every claim or demand. or asscrtion of liability,
orany claim or action founded thercon. arising or alleged 1o have arisen out of the products. goods
or services furnished by VENDOR. its agents. servants or employees; the cquipment of VENDOR.
its agents. servants or employees while such equipment is on premises owned or controlled by
SBBC: or the negligence of VENDOR or the negligence of VENDO's agents when acting within
the scope of their employment. whether such claims. judgments. costs and cxpenses be for
damages. damage 1o property including SBBC's property. and injury or death of any person
whether employed by VENDOR. SBBC or otherwise.
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2.13 Insurance Reguirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement:

(a) General Liabilitv. VENDOR shall maintain General Liability insurance during the
term of this Agreement with limits not less than $1.000,000 per occurrence for Bodily Injury/
Property Damage; $1.000,000 General Aggregate; and limits not less than $1,000,000 for
Products/Completed Operations Aggregale.

(b) Ermrors & Omissions. VENDOR shall maintain Errors & Omissions insurance
during the term of this Agreement with a limit ol not less than S$1.000.000 per occurrence covering
services provided under this Agreement.

(©) Workers' Compensation. VENDOR shall maintain Workers® Compensation
insurance during the term of this Agrcement in compliance with the limits specified in Chapier
440, Florida Statutes, and Employer's Liability limits shal not bc less than
$100.000/5100,000/5500.000 (each accident/discasc-each employec/discase-policy limit).

(d)  Auo Liabilitv. VENDOR shall maintain Owned. Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Propcrty Damage limits of not less than $1.000.000
Combined Single Limit.

(¢)  Acceptabilitv of Insurance Carriers. The insurance policies required under this
Agreement shall be issued by companies qualificd to do business in the Statc of Florida and having
arating of at least A- VI by AM Best or Aa3 by Moody's Investor Servicc.

(H Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC’s Risk Management Dcpartment by Certificate of Insurance within [ifteen
(15) calendar days of the datc of this Agreement. To streamline this process. SBBC has partnered
with EXIGIS Risk Management Services to collect and verify insurance documentation. All
certificates (and any required documents) must be received and approved by SBBC's Risk
Management Department before any work commences to permit VENDOR 10 remedy any
deficiencies. VENDOR must verify its account information and provide contact details for its
Insurance Agent via the link provided to it by email.

(2)  Required Conditions. Liability policies must include the following terms on the
Certificate of Insurance:

1) The School Board of Broward County. Florida. its members. officers, employces and
agents arc added as additional insured.

2) All liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County. Florida.

3) Centificatc Holder: The School Board of Broward County. Florida. ¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM. New York. New York 10163-4668.

(h)  Cancellation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.
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(i) SBBC reserves the right to review. reject or accept any required policics of
insurance, including limits. coverage or endorsements, herein throughout the term of this
Agreement.

2.14 Equal Opportunity Provision. The parties agrec that no person shall be
subjected to discrimination because of age. race, color, disability. gender identity, gender
expression, marital status, national origin. religion, scx or sexual orientation in the performancc of
the parties’ respective duties. responsibilities and obligations under this Agreement.

2.15 Nondiscrimination.

(a) As a condition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC's Commercial Nondiscrimination Policy, as described under.
Scction D.1 of SBBC's Policy No. 3530 — Supplier Diversity Outreach Program.

{(b)  As part of such compliance. VENDOR shall not discriminate on the basis of race.
color, religion. ancesicy or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawfut forms of discrimination in the solicitation, selection. hiring.
or commercial treatment of subcontractors. vendors. suppliers. or commercial customers. nor shall
VENDOR rectaliate against any person for reporting instances of such discrimination. VENDOR
shall provide cqual opportunity for subcontractors. vendors. and suppliers to participate in all of
its public sector and private sector subcontracting and supply opportunities, provided that nothing
contained in this clausc shall prohibit or limit othenwisc lawful cfforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC's relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this Agreement.
disqualification of the company from participating in SBBC Agreements. or other sanctions. This
clause is not enforceable by or for the bencfit of. and creates no obligation to, any third party.

2,16 Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgcetary appropriation by its governing body. If
SBBC docs not allocate funds for the payment of services or products 1o be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the cvent this provision is excreised, and SBBC
shall not be obligated or liable for any future payments duc or any damages as a result of
termination under this scction.

2.17 Excess Funds. Any party receiving funds paid by SBBC under this
Agreement agrees 1o promptly notify SBBC of any funds crroncously received from SBBC upon
the discovery of such crroncous payment or overpayment. Any such excess (unds shall be refunded
1o SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.0l No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovercign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28.
Florida Statutes. This scction shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any procecding brought on account of
this Agrecement is barred by any applicable statuie of limitations.
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3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agrcement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to asscr1 a claim against any of the partics based upon this
Agreecment. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third partics in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer. employee or agent of one
another. Neither party or its respective agents, employvees. subcontractors or assignees shall
represent 1o others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right 10 SBBC retirement, lcave benefits or any other benefits of SBBC
employces shall exist as a result of the performance of any duties or responsibililies under this
Agreement. SBBC shall not be responsible for social sccurity, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers.
employees. agents, subcontractors or assignees.

3.04 Default. The parties agree that. in the event that cither party is in default of
its obligations undcr this Agreement. the non-defaulting party shall provide 1o the defaulting party
(30) calendar days writicn notice to cure the defaull. Fowever, in the event said default cannot be
cured within said thirty (30) calendar day period and the defaulting party is diligently attempting
in good faith 1o curc same. the time period shall be rcasonably exiended to allow the defaulting
party additional cure time. Upon the occurrence of a default that is not cured during the applicable
cure period. this Agreement may be terminated by the non-defaulting party upon thirty (30)
calendar days notice. This remedy is not intended 10 be exclusive of any other remedy, and each
and cvery such remedy shall be cumulative and shall be in addition to every other remedy now or
hercafier existing at law or in cquity or by statute or otherwise. No single or partial excrcise by
any party of any right. power. or remedy hereunder shall preclude any other or future exercise
thereof. Nothing in this section shall be construed to preclude termination for convenience
pursuant to Scclion 3.05.

3,05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) calendar days writlen notice (o the other parties of
its desire to terminate this Agreement. In the cvent of such termination, SBBC shall be entitled 1o
a pro rata refund of any pre-paid amounts for any services scheduled to be delivered after the
cffective date of such termination. SBBC shall have no liability for any propeniy lefi on SBBC's
property by any party to this Agreement after the termination of this Agreement. Any party
contracting with SBBC undcr this Agreement agrees that any of its property placed upon SBBC’s
facilities pursuant to this Agrcement shall be removed within ten (10) business days following the
lermination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC's facilitics afier that time shall be deemed to be abandoned. title to such property shall
pass to SBBC. and SBBC may usc or disposc of such property as SBBC decems [1t and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal.
state and local laws. SBBC policies. codes. rules and regulations in performing its dutics.
responsibilities and obligations pursuant to this Agreement.
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3.07 Place of Performance. All obligations of SBBC under the terms of this
Agrcement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County. Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreled and
construed in accordance with and governed by the laws of the State of Florida. Any controversics
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively 10 the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County. Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any disputc
arising under this Agrecment. -

3.09 Entircty of Agreement. This document incorporates and includes all prior
ncgoliations, correspondence, conversations. agreements and understandings applicable to the
matters contained herein and the partics agree that there are no commitments. agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly. the parties agrec that no deviation from the terms hercof shall be
predicated upon any prior representations or agreements, whether oral or writlen.

3.10 Binding Effect. This Agrcement shall be binding vpon and inurc 1o the
benefit of the partics hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned.
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agrecement including, without limitation. the partial

assignment of any right 1o rcceive payments from SBBC.

3.12  Captions. The caplions. section designations. section numbers, article
numbers, titles and headings appearing in this Agrcement are inscricd only as a matter of
convenience, have no substantive meaning, and in no way define. limit. construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement
and shall not be construed to create a conflict with the provisions of this Agreement.

3.13 Severabilitv. In the event that any one or more of the sections, paragraphs.
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction 10 be invalid, illegal, unlawful, uncnforceable or void in any respect, such shall not
affect the remaining poniions of this Agreement and the same shall remain in full force and cfTect
as if such invalid, illegal. unlawful, unenforceable or void sections. paragraphs. sentences, clauscs
or provisions had never becn included herein.

3.14  Preparation of Agreement. The partics acknowledge that they have sought and
obtained whatever competent advice and counscl as was nceessary for them to form a full and
complete understanding of all rights and obligations hercin and that the preparation of this
Agrcement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
scverely against one of the parties than the other.
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3.15 Amendments. No modification, amendment. or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agrecment and exccuted by cach party hereto.

3.16 Waiver. The partics agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agrecment and, therefore, is a
material term hercol. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure, Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, carthquake. cxplosion, wars, sabotage. accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions. or by reason of any other matter or condition beyond the
control of cither party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed

Force Majeure.

3.18 Survival. All rcpresentations and warrantics made herein, indemnilication
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to relumn public funds shall survive the termination of this
Agreement.

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designec to take any actions nccessary to implement and administer this
Agreemenl

3.20 Counterparts and Multiple Originals. This Agreement may be exccuted in
multiple onginals. and may be executed in counterparts. cach of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.

3.21 Authority. Each person signing this Agreement on bchalf of cither party
individually warrants that he or she has full legal power to exccute this Agrecement on behalf of
the party for whom he or she is signing, and to bind and obligatc such party with respect to all
provisions contained in this Agrecment.

IN WITNESS WHEREOF. the Parties hercto have made and exccuted this Agreement
on the date first above writicn.
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FOR SBBC:

(Corporate Sealy =~ .~ THE SCHOOL BOARD OF BROWARD
' e B COUNTY, FLORIDA
ol d v i By MZZ&()O Baliond)
ATTESE. ¥ Heather P. Brinkworth, Chair

Approved as to Form and Legal Content:
Digitally signed by Kathzlyn

. Runcie, Superintendent of Schools

. . Jacques-Adams, Esq.-
f{.’:s_::{;,- ‘)“’.. s Foidns Kathelynjacques-
7 ¢ adamsegbrowardschools.com
: Reason: Hoonuit LLC
Date:2019.05.17 09:37:55 -04'00"
OfTice of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

(Corporate Seal)

HOONUIT LL
ATTEST:
By,

%
Name CIO‘\J khd'&fsoh
, Sccretary :

{L ~O (@QJ' rwe_C FO

Witness Y

fhe St

Witness (N

The Following Notarization is Required for Everv Agreement Without Regard to
Whether the Party Chose to Use a Sccretary’s Attestation or Two (2) W:tncsscs

STATE OF \\J\\\'\\wcﬁ\{’\
COUNTY OF \\J\L‘W’I%\A
¢ forcgoing mslrumcnt w :nowledged hefore me this L\ day of
g\\,\: v TIRA TRAAZSIA

204 A ! Y3 of
“\ Name of Person
pﬂ}[} \M«V\\‘l \ /l/b . on behalf of the corporation/agency.

Name of Corporation or Agency
He/She is gersonally E'noF\m:,lo me or produced as
identification and did/did not first 1ake an oath. Type of Identification

My Commission Expircs: \ /{M}\f\%\ \/ %\W

ignaturc — Notary Public

vk | Ymaes

(SEAL) Printed Name of Notary

5109274

Notary’s Commission No.

LAURALYNN HENNES
Natary Fuble
Maneszia
Ly Corrission Exsies
Jan Y, 2023

e
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AGENDA REQUEST FORM

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

MEETING DATE '2019-08—25 10:05 - Regular School Board Meeting I %e;;asl Order Re(:g:el::
ITEM No.: AGENDA ITEM |ITEMS Time
i CATEGORY |EE. OFFICE OF STRATEGY & OPERATIONS n
DEPARTMENT |Procurement & Warehousing Services ] ® Y::“‘“ Age"“é -
TITLE:

Direct Negotialion Agreement - FY20-069 - Saftware for Tralning Videos on Multiple Applicalions

REQUFESTED ACTION:

P pprove the recommendalion for the above Agreement. Contract Term: July 1, 2012 through June 30, 2020, 1 Year with an oplion for two (2) additional one (1)
[Year Renewal Periods; User Depardment: Inncvative Leaming; Award Amount: $133,100 Awarded Vendar(s): Hoonuit LLC; SmalllMinory/Women Business
Enlerprise Vendo:(s): None.

SUMMARY EXPLANATION AND BACKGROUND:

Hocnuil pravides an online Icaming too! containing cver 50,000 short tulorials, lessons, and projects, professional lcaming resources, assessments, reporting and
pse 1ools on commonly used luchnology applicalions for students, teachers, slall, and parents.
This Agreement has been reviewed and appreved as 1o form and legal content by the Olfice cf the General Counsel

SCHOOL BOARD GOALS:

O Goal 1: Righ Quality Instruction @ Goal 2: Continuous Improvement O Goal 3: Effective Communication

FINANCIAL IMPACT:

The estimated financial imgact to the District will be $139.100. The funding source will come from the Informatien & Techaology Operaling Budget. The financial
Impacl amount represenis an eslimated conlract value; however, the amount aulharized will nel exceed the estimated contrazt award amount.

EXHIBITS: (List)

(1) Executive Summary (2) Agreement (3) Financial Analysis Worksheel (4) HOONUIT Usage Data 2018-2013 (5} HOONUIT Sublotals by
Series

BOARD ACTION: SOURCE OF ACDITIONAL INFORMATION:
AP Hu\;‘ED Name: Dr. Daryl Diamond Phone: 754-321-2630
(For Ofcant School Board Records Ofice Only) Name: Mary C. Coker Phone: 754-321-0501

THE SCHOOL BOARD OF BROWARD COUNTY, FLCRIDA Approved In Open JUN 2 5 2018

s::niqr Ltasxf . imgh' [ Strategy & Operalions Olficer : Bosrd Meeling Ore
aurice L. Woods - Chie egy eralions OIfi
oy \Whatki P2 Gructeridl)
Signature School Board Chair
" Maurice Woods

6/17/2019, 3:11:24 PM

Elecironic Signature
Form #4189 Rovised 08/04172017
RWRI MLW/MCC/DD:kg



AGREEMENT

THIS AGREEMENT is made and entered into as of this 257%?13' of /]M-é—' :
2019, by and between /

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hercinafier referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida.
whose principal place of business is
600 Southeast Third Avenue. Fort Lauderdale, Florida 33301

and

HOONUIT LLC
(Hereinaflter referred to as “VENDOR™).
whosc principal place of business is
15088 227 Avenue NE. Little Falls. Minnesota 36343

WHEREAS. SBBC wishes to cnier into an agreement with VENDOR to provide site
licensing access for all SBBC students. staff and familics through the SBBC portal and Canvas:
and

WHEREAS. VENDOR will provide a comprchensive training and professional
development solution for SBBC schools that is casy to manage and build csscntial technology
skills; and

WHEREAS, SBBC Policy 3320. Pant VI.C.5.(c). and Rule 6A-1.012(14). Florida
Administrative Code, permit the acquisitions of information technology as defined in Section
282.0041(11), Florida Statutes. by direct negotiation; and

WHEREAS, Rule 6A-1.012. 11(b). and 14, Florida Administrative Code and School
Board Policy 3320. Scction [1.H. authorizes the purchase ol any tvpe of copyrighted materials,
instructional matcrials and computer software without competitive solicitations; and

WHEREAS, SBBC has a continuing nced for these products; and

WHEREAS. the SBBC and VENDOR desire to memorialize the terms and conditions of
their agreement.

NOW, THEREFORE. in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration. the receipt and sufficiency of which
is hereby acknowledged, the Partics hereby agree as follows:

ARTICLE 1- RECITALS

.01 Recitals. The partics agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 —-SPECIAL CONDITIONS

2.01 Term of Agreement. Unless terminated carlicr pursuant to Section 3.05 of this
Agreement. the term of this Agreement shall commence on July 1, 2019 and conclude on Junc 30,
2020. The term of the Agreement may, by mutual agreement between SBBC and VENDOR in the
form of a written amendment 1o this Agreement. be extended for two (2) additional one-year

periods.

2.02 Description of Goods or Services Provided,

(a) VENDOR shall provide SBBC users subscription access to VENDOR's cloud
based, online lcarning system. SBBC students. teachers, stafT and parents will have access 24/7 1o
VENDOR's Professional Development product through a branded website offering customized
courses. VENDOR will provide technical support and assistance to users as needed.
implementation and support staff.

(b) VENDOR’s onlinc lcaming resource focuses on topics which includes. but is not

limited to:

1) Instructional Strategics

2) Technology Integration

3) Software & Technology

4) Planning

5) Assessment & Evaluation

6) Proflessional Responsibilitics

7) Swudent Resources

8) Lcarning Environment

2.05 Costand Pavment.

(a) Cost of Services. SBBC shall pay VENDOR Onc Hundred Thirty Nine Thousand,
Onc Hundred (S139.100.00) at the beginning of the term of this Agreement.

(b)  Pavment Terms. VENDOR shall provide SBBC with a proper and appropriate
invoice upon receipt of 2 Purchase Order. which will be issued by SBBC on or after the start of
the new term (July 1. 2019), with net thirty (30) day payment terms.

2.04 SBBC Disclosure of Education Records.

(a) VENDOR will utilize student names, student/ ID numbers. primary school
locations lo create user accounts within the VENDOR's system. VENDOR will gencrate and
maintain uscr activity such as usc of VENDOR's courses as well as asscssment scores. This
information is available at any time 1o individuals from SBBC who have been designated as
administrators of the VENDOR's license. Personally Identifiable Information on student accounts
can and shall be removed upon written request after termination of the contract between VENDOR

and SBBC.

(b)  SBBC will provide VENDOR with the following education records: student names,
student ID numbers. grade level and primary school locations.

(c) VENDOR is considered a “school official™ with a legitimate educational interest to
reccive the types of information from SBBC student education records listed in this section.
Pursuant to the Family Educational Rights and Privacy Act (FERPA), 34 CFR 99.31(a)(1). these
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records may be provided without prior parental consent. Prior writlen consent of the parent or
student age 18 or over is required for any types or purposes of disclosures of cducation records
beyond those listed above.

(d)  The requirements of this section shall supersede any uses of cducation records as
listed in VENDOR's privacy policy,

2,05 VENDOR Confidentiality of Education Records.

{a) Nowwithstanding any provision to the contrary within this Agreement, VENDOR shall:

1) fully comply with the requircments of Sections 1002.22, 1002.221, and
1002.222. Florida Statutes: the Family Educational Rights and Privacy Act, 20 US.C §
1232¢ (FERPA) and its implementing regulations (34 C.F.R. Part 99). and any other state
or federal law or regulation regarding the confidentiality of student information and
records;

2) hold any cducation records in strict confidence and not usc or re-disclose same
except as required by this Agreement or as required or permitted by law unless the parent
of cach student or a student age |8 or older whose education records are to be shared
provides prior written consent for their release:

3) ensure that. at all times. all ol its employees who have access to any education
rccords during the term of their employment shall abide strictly by its obligations under
this Agreement, and that access 1o education records is limited only 1o its employees that
require the information to carry out the responsibilitics under this Agreement and shall
provide said list of employces to SBBC upon request;

4) safcguard cach education record through administrative. physical and
technological safety standards o ensure that adequate controls arc in place to protect the
cducation records and information in accordance with FERPA’s privacy requirements:

5) utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement: and shall not share, publish. sell, distribute,
target advertise. or display education records 1o any third party:

6) notify SBBC immediatcly upon discovery of a breach of confidentiality of
cducalion records by telephone al 754-321-0300 (Manager. Information Sccurity), and
754-321-1900 (Privacy Officer). and cmail at privacv@browardschools.com. and tzke all
necessary notification steps as may be requircd by federal and Florida law, including, but
not limited 10, those required by Scction 501.171, Florida Statutes:

7) fully cooperate with appropriatc SBBC staff. including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and concerns in a
limely manner:

8) prepare and distribute, al its own cost, any and all required breach notifications.
under federal and Florida Law, or reimburse SBBC any dirccet costs incurred by SBBC for
doing so. including. bul not limited to. thosc required by Section 501.171, Florida Statutes:
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9) be responsible for any fines or penalties for failure to meet breach notice
requircments pursuant to federal and/or Florida law;

10) provide SBBC with the name and contact information of its cmployee who shall
serve as SBBCs primary security contact and shall be available to assist SBBC in resolving
obligations associated with a sccurity breach of confidentiality of education records: and

11) securely erase cducation rccords from any media once any media equipment is
no longer in use or is to be disposed: secure erasure will be deemed the deletion of the
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC. and any party contracling
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's
request, return to SBBC or dispose of the education records in compliance with the applicable
Florida Retention Schedules and provide SBBC with a written acknowledgment of said
disposition.

(c) VENDOR shall, for itself. its officers, cmployees, agents. representatives, contractors
or subcontractors. 10 fully indemnify and hold harmless SBBC and its officers and employces for
any violation of this scction. including, without limitation, defending SBBC and its officers and
cmployces against any complainL. administrative or judicial procceding, payment of any penalty
imposed upon SBBC, or payment of any and 2ll costs. damages. judgments or losses incurred by
or imposed upon SBBC arising oul ol a breach of this covenant by the party, or an officer.
cmployee. agent. rcpresentative, contractor, or sub-contractor of the party to the extent that the
party or an officer, employce. agent. representative. contractor. or sub-contractor of the party shall
cither intentionally or negligently violate the provisions of this scction or of Scctions 1002.22
and/or 1002.221. Florida Statutes. This section shall survive the termination of all performance

required or conclusion ol all obligations existing under this Agreement.

2.06 Studies Conducted for SBBC. Under the terms of this Agreement. VENDOR
may opt 1o conduct a study for the purpose of evaluating the quality and cfTectiveness ol services
impacting students. parents or staff. The design, procedures. and potential impact on school and
district operations of said study must be reviewed and approved by the District’s Institutional
Review Board (IRB) prior to the initiation of any rescarch activities. Approval through the
District’s IRB and Research Review Process will ensure: (a) the purpose. scope. limitations. and
duration of study is clearly outlined; (b) the protection of human subjects in the rescarch process;
(c) personally identifiable information (PII) is only used for purposes of the identified study: (d)
Pll is only used by representatives of the organization identified in this agreement; and (¢) the safe
and confidential storage and transmittal of education records. VENDOR agrees that any disclosed
information will be destroyed or returmed to SBBC when no longer needed for the purposes for
which the study is to be conducted. VENDOR agrees 1o comply with all requirements of the
District’'s IRB and Rescarch Review Process, which may be accessed at
http://mww broward.k12.(1.us/sarfirb/index.him.

2.07 SBBC Disclosure of Emplovee Information.

(a) VENDOR will utilize SBBC employces” names. 1D numbers, primary locations to
create user accounts within the VENDOR's system. VENDOR will gencrale and maintain user
activity such as usc of VENDOR's courses as well as assessment scores. This information is
available at any time to individuals from SBBC who have been designated as administrators of the
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VENDOR's license. Personally Identifiable Information on SBBC employce accounts can and
shall be removed upon written request after termination of the contract between VENDOR and

SBBC.

(b) SBBC will provide VENDOR with the following employee records: name.
employce [D number and primary location.

(c) VENDOR shall not usc the employce records listed in this scetion for any purpose other
than that listed in this section or re-disclose to any other source, without the prior written consent
of the employee, except as required or allowable by law.

2.08 Inspection of VENDOR'’s Records bv SBBC. VENDOR shall cstablish and
maintain books. records and documents (including clectronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agrecment. All VENDOR's
applicable records, regardless of the form in which they arc kept. shall be open to inspection and
subject to audil. inspection. cxamination. cvaluation and/or reproduction. during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and 1o evaluate,
analyze and verify the applicable busincss records of VENDOR direculy relating to this Agreement
in order 1o verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
onc (1) time per calendar year.

(a) Duration of Risht to Inspect. For the purpose of such audits. inspections,
examinations. evaluations and/or reproductions. SBBC’s agent or authorized representative shall
have access to VENDOR s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (3) years alter the date of final payment by SBBC to VENDOR pursuant to this
Agreement.

(b)  Notice of Inspection. SBBC's agent or its authorized representative shall provide
VENDOR reasonable advance written notice (not to exceed two (2) weeks) of any intended audit.
inspection. examination, cvaluation and or reproduction,

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have
access 1o VENDOR s facilities and to any and all records related to this Agreement. and shall be
provided adequate and appropriate work space in order o exercise the rights permitted under this
section.

(d)  Failure 1o Permit [nspection. Failure by VENDOR to permil audit. inspection,
cxamination, cvaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's
denial of some or all of any VENDOR s claims for payment.

(c) Overchargcs and Unauthorized Charpes. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges 1o SBBC by VENDOR in excess of two
percent (2%) of the total billings under this Agrcement. the actual cost of SBBC''s audit shall be
paid by VENDOR. Ifthe audit discloses billings or charges to which VENDOR is not contractually
entitled. VENDOR shall pay said sum to SBBC within twenty (20) calendar days of receipt of
written demand unless otherwise agreed to in writing by both partics.
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(f Inspection of Subcontractor’s Records. If applicable, VENDOR shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agrecement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by VENDOR to
include such requirements in any subcontract shall constitute grounds for iermination of this
Agreement by SBBC [or cause and shall be grounds for the exclusion of some or all of any Payecs’
costs from amounts payable by SBBC to VENDOR pursuant to this Agreement and such excluded
costs shall become the liability of VENDOR.

(2)  Inspector General Audits. VENDOR shall comply and cooperate immediately with
any inspections. revicws. investigations, or audits deemed necessary by the Florida Office of the |

2.09 Notice. When any of the partics desire to give notice to the other, such notice
must be in writing. sent by U.S. Mail, postage prepaid. addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is changed
by wrilten notice in compliance with the provisions of this paragraph. For the present. the Partics
designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County. Florida
600 Southeast Third Avenue
FFort Lauderdale, Florida 33301

With a Copy to: Innovative Leaming & Arts
The School Board of Broward County. FFlorida
600 SE Third Avenuc
Fort Lauderdale, FL 33301

To VENDOR: Clay Anderson, CFO
Hoonuit LLC
15088 22™ Avenue NE
Liule Falls, MN 56343

2.10 Background Screening, VENDOR shall comply with all requirements of
Scctions 1012.32, 1012.465. 1012.467 and 1012,468 Florida Statutes, and all of its personnel who
(1) are to'be permitted access to school grounds when students are present. (2) will have direct
contact with students. or (3) have access or control of school funds. will successfully complete the
background screcning required by the referenced statutes and meet the standards established by
the statutes. This background screening will be conducted by SBBC in advance of VENDOR or
its personnel providing any services under the conditions described in the previous sentence.
VENDOR shall bear the cost of acquiring the background screening required by Section 1012.32.
Florida Statutes, and any [ec imposcd by the Florida Department of Law: Enforcement to maintain
the fingerprints provided with respect to VENDOR and its personnel. The parties agree that the
failurc of VENDOR to perform any of the dutics described in this scction shall constitute a material
breach of this Agreement entitling SBBC to terminate immediately with no further responsibilitics
or dutics to perform under this Agrcement. VENDOR agrees to indemnify and hold harmless
SBBC. its officers and cmployeces from any liability in the form of physical or mental injury, death
or property damage resulting from VENDOR's failure 10 comply with the requirements of this
section or with Sections 1012.32. 1012.465, 1012.467 and 1012.468 Florida Statutes.
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2.11 Public Records. The following provisions are required by Section 119.0701.,
Florida Statutes. and may not be amended. VENDOR shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
SBBC's custodian of public records. VENDOR shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapler 119, Florida Statutes,
or as otherwise provided by law. VENDOR shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agrcement’s term and following completion of the
Agreement il VENDOR does not transfer the public records 1o SBBC. Upon completion of the
Agreement, VENDOR shall transfer. at no cost. to SBBC all public records in possession of
VENDOR or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If VENDOR transfers all public records to SBBC upon completion of the
Agreement, VENDOR shall destroy any duplicate public records that arc exempt or confidential
and exempt from public records disclosure requirecments. If VENDOR keceps and maintains public
records upon completion of the Agreement, VENDOR shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to SBBC. upon request
from SBBC’s custodian of public records. in a format that is compatible with SBBC's information

technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TOITS DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THE AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT 754-321-1900,
RECORDREQUESTS@BROWARDSCHOOLS.COM, RISK MANAGEMENT
DEPARTMENT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST THIRD AVENUE,
FORT LAUDERDALE, FLORIDA 33301.

2,12 Liability, This scction shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) BySBBC: SBBC agrees to be fully responsible up to the limits of Scction
768.28. Florida Statulcs, for its acts of ncgligence, or its employeces’ acts of negligence when acling
within the scope of their employment and agrees 1o be liable for any damages resulting from said
negligence.

(b) By VENDOR: VENDOR agrces to indemnify, hold harmless and defend
SBBC, its agents. servants and employecs from any and all claims. judgments. costs. and expenses
including, but not limited to. reasonable attorney’s fees, reasonable investigative and discovery
costs. court costs and all other sums which SBBC, its agents. servants and employees may pay or
become obligated 1o pay on account of any. all and cvery claim or demand. or assertion of liability,
or any claim or action founded thereon. arising or alleged to have arisen out of the products. goods
or services furnished by VENDOR. its agents. servants or employecs; the equipment of VENDOR,
its agents. servanis or cmployees while such cquipment is on premises owned or controlled by
SBBC; or the negligence of VENDOR or the negligence of VENDO's agents when acting within
the scope of their employment. whether such claims. judgments. costs and cxpenses be for
damages. damage 1o property including SBBC's property. and injury or death of any person
whether employed by VENDOR. SBBC or otherwise.
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2.13 Insurance Requirements. VENDOR shall comply with the following insurance
requirements throughout the term of this Agreement:

(a)  General Liabilitv. VENDOR shall maintain General Liability insurance during the
term of this Agrecment with limits not less than $1,000,000 per occurrence for Bodily Injury/
Property Damage; $1.000,000 General Aggregate; and limits not less than $1,000.000 for
Producis/Completed Opcerations Aggregate.

{(b)  Enrors & Omissions. VENDOR shall maintain Errors & Omissions insurance
during the term of this Agreement with a limit of not less than S1,000.000 pcr occurrence covering
services provided under this Agreement.

(c) Workers” Compensation. VENDOR shall maintain Workers® Compensation
insurance during the term of this Agreement in compliance with the limits specified in Chapter
440. Florida Statutes, and Employer's Liability limits shall not be less  than
S100.000/S100.000/8500.000 (cach accidenv/discase-cach employee/discase-policy limit).

(d)  Auto Liability. VENDOR shall maintain Owned. Non-Owned and Hired Auto
Liability insurance with Bodily Injury and Property Damage limits of not less than S$1.000.000
Combined Single Limit.

(c) Acceptability_of Insurance Carricrs. The insurance policies required under this
Agreement shall be issued by companies qualificd to do business in the Siatc of Florida and having
a rating of at least A- V] by AM Best or Aa3 by Moody's Investor Service.

(f)  Verification of Coverage. Proof of the required insurance must be furnished by
VENDOR to SBBC's Risk Management Department by Certificate of Insurance within (ificen
(15) calendar days of the date of this Agreement. To streamline this process. SBBC has partnered
with EXIGIS Risk Management Services to collect and verify insurance documcntation. All
certificates (and any required documents) must be received and approved by SBBC's Risk
Management Department before any work commences to permit VENDOR to remedy any
deficiencies. VENDOR must verify its account information and provide contact details for its
Insurance Agent via the link provided to it by cmail.

(2) Required Cenditions. Liability policies must include the following terms on the
Certificate of Insurance:

1} The School Board of Broward Counly. Florida. its members. officers. cmployces and
agents arc added as additional insurcd.

2) All liability policies are primary of all other valid and collectable coverage maintained
by The School Board of Broward County. Florida.

3) Centificate IHolder: The School Board of Broward County. Florida. c¢/o EXIGIS Risk
Management Services, P.O. Box 4668-ECM, New York. New York 10163-4668.

(h) Canccllation of Insurance. VENDOR is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and must notify
SBBC within two (2) business days if required insurance is cancelled.
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() SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits. coverage or endorsements. herein throughout the term of this

Agrcement.

2.14 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age., race, color, disability, gender identity, gender
expression, marital status, national origin, religion. sex or sexual orientation in the performance of
the parties’ respective duties. responsibilities and obligations under this Agreement.

2.15 Nondiscerimination.

(@)  Asacondition of entering into this Agreement, VENDOR represents and warrants
that it will comply with the SBBC"s Commercial Nondiscrimination Policy, as described under.
Section D.1 of SBBC's Policy No. 3330 — Supplier Diversity Outreach Program.

(b)  As part of such compliance, VENDOR shall not discriminate on the basis of race.
color. religion. ancestry or national origin, sex, age, marital status, sexual orientation, or on the
basis of disability or other unlawful forms of discrimination in the solicitation. selection. hiring.
or commercial treatment of subcontractors. vendors. suppliers, or commercial customers. nor shall
VENDOR retaliate against any person for reporting instances of such discrimination. VENDOR
shall provide cqual opportunity for subcontractors. vendors. and supplicrs to participate in all of
its public scctor and private sector subcontracting and supply opportunities. provided that nothing
contained in this clausc shall prohibit or limit otherwise lawful efTorts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the SBBC's relevant
marketplace. VENDOR understands and agrees that a material violation of this clause shall be
considered a matcerial breach of this Agreement and may result in termination of this Agreement.
disqualification of the company from participating in SBBC Agreements. or other sanctions. This
clause is not enforccable by or for the benefit ofl and creates no obligation to, any third party.

2.16 Annual Appropriation. The performance and obligations of SBBC under this
Agrecment shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC docs not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been atlocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised. and SBBC
shall not be obligated or liable for any [uturc payments duc or any damages as a result of
termination under this scction.

2.17 Excess Funds. Any panty receiving funds paid by SBBC under this
Agreement agrecs 1o promptly notify SBBC of any funds erroneously received from SBBC upon
the discovery of such crroneous payment or overpayment. Any such excess funds shall be refunded

1o SBBC.
ARTICLE 3 ~GENERAL CONDITIONS

3.01 No Waiver of Sovercign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovercign
immunity may be applicable or of any rights or limits to liability existing under Scction 768.28.
Florida Statutes. This scction shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.
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3.02 No Third Partv Beneficiarics. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or cntity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third partics in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer. employee or agent of onc
another. Neither party or its respective agents. emplovees. subcontractors or assignees shall
represent Lo others that it has the authority 1o bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes. contributions to
uncmployment compensation funds or insurance for the other party or the other party’s officers.
cmployees. agents. subcontraclors or assignces.

3.04 Decfault. The partics agree that. in the event that either party is in default of
its obligations under this Agreement. the non-defaulting party shall provide to the defaulting party
(30) calendar days written notice to cure the defaultl. However. in the event said default cannot be
cured within said thirty (30) calendar day period and the defaulting party is diligently attempting
in good faith 1o cure same. the time period shall be reasonably extended to allow the defaulting
party additional cure time. Upon the occurrence of a default that is not cured during the applicable
curc period, this Agreement may be terminaled by the non-defaulting party upon thirty (30)
calendar days noticc. This remedy is not intended to be exclusive of any other remedy. and each
and cvery such remedy shall be cumulative and shall be in addition to every other remedy now or
hereafier existing at law or in cquity or by statute or otherwise. No single or partial exercise by
any party of any right. power. or remedy hercunder shall preclude any other or future exercise
thereof. Nothing in this scction shall be construed to preclude termination for convenience
pursuant to Section 3.05.

3.05 Termination. This Aarcement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) calendar days written notice to the other parties of
its desire to terminate this Agreement. In the cvent of such termination. SBBC shall be entitled to
a pro rata refund of any pre-paid amounts for any services scheduled to be delivered afier the
cffective date of such termination. SBBC shall have no liability for any property left on SBBC's
property by any party to this Agreement afier the termination of this Agreement. Any party
contracting with SBBC under this Agreement agrees that any of its property placed upon SBBC's
facilitics pursuant to this Agreement shall be removed within ten (10) business days following the
lermination, conclusion or cancellation of this Agreement and that any such property remaining
upon SBBC's facilitics afier that time shall be deemced to be abandoned. title to such property shall
pass 10 SBBC. and SBBC may usc or dispose of such property as SBBC deems (it and appropriate.

3.06 Compliance with Laws. Each parly shall comply with all applicable federal.
state and local laws. SBBC policies. codes. rules and regulations in performing its duties,
responsibilitics and obligations pursuant to this Agreement.

Agreement with HOONUIT LLC Page 100l 14



3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County. Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agrecment and any action involving the cnforccment or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Scventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County. Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any disputce
arising under this Agreement.

5.09 Entircty of Agreement. This document incorporates and includes all prior
negoliations. correspondence, conversations. agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments. agreements or
understandings concerming the subject matter of this Agreement that are not contained in this
document. Accordingly, the partics agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agreements, whether oral or written,

3.10 Binding Effect. This Agreecment shall be binding upon and inurc to the

benefit of the partics hercto and their respective successors and assigns.

3.11 Assignment. Ncither this Agreement nor any interest hercin may be assigned.
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agrcement including, without limitation. the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captlions. scction designations. scction numbers. article
numbers, titles and headings appearing in this Agreement are inscried only as 4 matter of
convenience, have no substantive meaning, and in no way define. limit. construc or deseribe the
scope or intent of such articles or sections of this Agreement. nor in any way aflcct this Agreement
and shall not be construcd to create a conflict with the provisions of this Agreement.

3.13  Secverability. In the event that any one or more of the scctions. paragraphs.
sentences. clauses or provisions contained in this Agreement is held by a coun of competent
jurisdiction to be invalid, illcgal. unlawful, uncnforccable or void in any respect, such shall not
affect the remaining porntions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal. unlawful. unenforccable or void sections, paragraphs. sentences, clauses
or provisions had never been included herein,

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was nccessary for them to form a full and
complete understanding of all rights and obligations hercin and that the preparation of this
Agrcement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not. solely as a matier of judicial construction, be construcd more
severely against one of the parties than the other.
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3.15 Amecndments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requircment, duty and obligation sct
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hercof. Any party’s failure to enforce any provision of this Agreement shall not be
decmed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty.
requirement or obligation under this Agrecment if such performance is prevented by fire,
hurricane, carthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other
labor disputes. riot or civil commotions, or by rcason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of cither party be deemed

Force Majeure.

3.18 Survival. All representations and warrantics made hercin. indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of rccords and property. obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this

Agreement.

3.19 Agreement Administration. SBBC has dclegated authonity to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreecment.

3.20 Counterparts and Multiple Originals. This Agrecement may be executed in
multiple originals, and may be executed in counterparts, cach of which shall be deemed to be an
original, but all ol which, taken together, shall constitute onc and the same Agreement.

3.21 Authority. [Each person signing this Agreement on bchall of cither party
individually warrants that he or she has full legal power to exccute this Agreement on behalf of
the party for whom he or she is signing, and 1o bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hercto have made and exccuted this Agreement
on the date first above written.
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FOR SBBC:

(Corporate Sealy == . THE SCHOOL BOARD OF BROWARD
TRt COUNTY, FLORIDA

oy 00 Bt o)

Heather P. Brinkworth, Chair

f:'n

Approved as to Form and Legal Content:
Digitally signed by Kathelyn
Jacques-Adams, Esq.-

‘-'{'.?5_-;‘1;; j-;?-;“;; ,{-(.{.,.,- kathelynjacques-
JrE £ adamsegbrowatdschools.com

Reasan: Hoonuit LLC
Date:2019.06.17 09:37:55 -02°00

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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FOR VENDOR:

(Corporate Seal)

HOOMUIT LL
ATTEST:

B
d A

Name Y ID-\,’ ‘\hd{’.TSo 8
. Sccretary £

L ﬂ (S@Q& -or- rite_C FO

Wilness 1

/2 SkS

€

Witness L

The Following Notarization is Required for Every Aarecment Without Regard to
Whether the Party Chose to Use a Scerctary’s Attestation or Two (2) Witnesses.

STATE OF \\J\\\’\\’\&C,Osﬁf\
COUNTY OF \\J\U‘(’V’l%ﬂ\/\

\ l\I}tqu'orcy:,omg mblrumcnl was a Tnowlcﬁ\ﬂcfom me this \A\TV\ day of
.20 1 by of

. Name of Person
%UD v\\'\:\!ﬂ /l/(/ . on bechalf of the corporation/agency.

Name of Corporation or Agency
He/She is gersonally knowiylo me or produced as
identification and did/did not first take an oath. Type of Identification
My Commission Expires: \ /{‘\’\/U\ﬂ,[/\ \/ CPL{ N 1 m
Signature — Nolarj' Public
i
M. L. Yimgs
(SEAL) Printed Name of Notary

LAURALYAN HERNES 6‘ O @ W'Zq Ll

Netarg Putlz " issi !
by ot Notary’s Commission No.

iy Commission Exines
Jan31.2023
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Top 50 Hoonuit Content by Series

1 Word 2016 (PC)

2 PowerPoint 2016 (PC)

3 Excel 2016

4 Word 2016 - Tables and Graphics

S Excel 2016 - Frequently Used Formulas and Functions
6 Excel 2016 - Charting

7 Premiere Pro CC 2018 - Basics

8 PowerPoint 2016 - Animation & Effects

9 PowerPoint 2016 - Shapes & SmartArt

10 | HTMLS & CSS3 - Basics Training

11 Woerd 2016 - Table of Contents and References
12 PowerPoint 2016 - Adding Media

13 InDesign CC 2017 - Basics

14 MLA (8th Ed.) Research Paper Basics

15 Canvas Student

16 | Photoshop CC 2018 - Basics

17 | PowerPoint 2016 - Working with Pictures

18 Photoshop CC 2018 - Advanced

19 Information Security Best Practices

20 | Outlook 2016 Training

21 InDesign CC 2018 - Basics

22 PowerPoint Office 365 (2019)

23 Photoshop CC 2017 - Basics

29 Broward Computer Literacy for Windows 10

25 Premiere Pro CC 2018 - Advanced

26 | GarageBand "11 Training

27 | GarageBand 10 (Mavericks) Training

28 | Adcbe Animate CC 2017 - Basics

29 | Access 2016

30 Critical Thinking

31 Adobe Certified Associate Exam Preparation: Visual Communication Using Adobe Photoshop CC
32 Personal Finance Basics

33 APA (6th Ed.) Research Paper Basics - Word 2013
34 Dreamweaver CC 2018 - Basics

35 | Dreamweaver Creative Cloud 2017 - Basics

36 Desire2Learn (Brightspace) 10,7 Daylight - Student
37 FileMaker Pro 15

38 Illustrator CC 2018 - Advanced

39 Acrobat Pro DC
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40 | Grammar 101

41 Excel Basics Office 365 (2019}

42 Microsoft Sway

43 Illustrator CC 2018 - Basics

44 Word Basics Office 365 (2019)

45 Office 365 Getting Started (2019)

486 Premiere Pro CC 2018 - Pre-Assessment
47 | Socratic Seminars

48 | The Design Process: Building a Prototype
49 How Do I Get Financial Aid?

50 | Transitioning from High School to College

Page 2of 2




Hoonuit Use 2019-20 School Year

Top 50 BCPS Schools by Use

Total Activities

1 Flanagan HS 34718
2 Indian Ridge MS 29495
3 Stoneman Douglas HS 11916
4 Westglades MS 9711
5 Falcon Cove MS 9568
6 Pompano Beach MS 8330
7 Lyons Creek MS 7959
8 Nartheast HS 7579
9 Glades MS 6911
10 Walter C Young MS 6896
11 Monarch HS 6345
12 South Plantation HS 5774
13 Gator Run ES 5581
14 Plantation HS 5221
15 Everglades HS 5168
16 Nova HS 4009
17 Pioneer MS 3941
18 Manatee Bay ES 3456
19 Rickards MS 3424
20 Pines MS 3345
21 Sunset Lakes ES 3285
22 JP Taravella HS 2787
23 Dillard 6-12 3260
24 Apollo MS 3124
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Hoonuit Use 2019-20 School Year

25 Everglades HS 2186
26 Boyd Anderson HS 2783
27 Sheridan Technical College and High School 2254
28 Margate MS 2477
29 Millennium MS 2136
30 Coral Cove ES 2020
31 Forest Glen MS 1880
32 Plantation MS 1842
33 Bair MS 1791
34 Dillard ES 1744
35 Dolphin Bay ES 1696
36 Coconut Creek HS 1678
37 Parkway MS 1643
38 Seminole MS 1610
39 West Broward HS 1451
a0 Ramblewood MS 1429
41 Western HS 1416
42 Silver Shores ES 1325
43 Miramar HS 1263
44 William Dandy MS 1056
45 Cypress Bay HS 1046
46 Silver Lakes ES 964

47 Coconut Palm ES 877

48 Sawgrass MS 856

49 Coral Springs MS 828

50 Silver Trail M5 803
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5182020 Microsoft Ferms

3t Forms Hoonuit Software Survey - Saved ? {B

Hoonuit Software Survey

82 24:16 Active 1%

Responses Average time to complete Status Ideas

1. School and/or Department Name

Latest Responses
8 2 "Western HS*

“croissant park elem”

"Northeost High School/ELA"

Responses

2. Please rate the Vendor's overall performance.

82 * %k k%

Responses 4.38 Average Rating

3. Please rate the effectiveness of this software in fostering critical thinking and helping students
build a conceptual understanding of the concept being taught.

81 * % %k kK

Responses 4.37 Average Rating

4. Is the software user friendly?

O Yes 76

(‘:} No 6

hitps:/fiorms.office.com/Pages/DesignPage.aspx#Analysis=true&Formld=y 7Ws7nBTWEOpagN4 PJXUIr2bLIaEmMQNOsR2UYqcU78IUNKPENOSR... 173
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5118/2020 Microsoft Forms

5. Do you experience problems with the software that reduces its effectiveness?

® Yes 8

<) No 74

6. If you answered "yes" to question 5, please explain.

8

Responses Latest Responses

7. Would you suggest any improvements for the software?

& Yes 9
3 No 73

8. If you answered "yes" to question 7, please explain.

9

Responses Latest Responses

9. Would you use this Vendor again?

& ves 75

X5

https:#florms.office.com/Pages/DesignPage. aspx#Analysis=true&F ormid=y 7WsTnBTWEOpagN4PJXUIr 2bLIaEmMONOsR2UYqeU78IUNKpENOSR..



5N MdZD Microsoft Forms
10. Please include any additional comments about this software.

Latest Responses
8 2 *luseit.”

Responses "n/a"

"Had not heard of it prior to the survey. Will look at it and use the reso...
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